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TITLE 12 


LAW ENFORCEMENT, EMERGENCY 
MANAGEMENT, AND MILITARY AFFAIRS 


(CHAPTERS 1-59 IN VOLUME 8A) 


SUBTITLE 4. MILITARY AFFAIRS 


CHAPTER. 
60. GENERAL PROVISIONS. 

61. MILITARY FORCES. 

62. MILITARY PERSONNEL. 

63. MILITARY PROPERTY. 

64. MILITARY JUSTICE. 


SUBTITLE 5. EMERGENCY MANAGEMENT 


CHAPTER. 

75. ARKANSAS EMERGENCY SERVICES ACT OF 1973. 

76. INTERSTATE COMPACTS. 

78. EMERGENCY COMMUNICATIONS ACT OF 1991. 

79. ARKANSAS HAZARDOUS AND TOXIC MATERIALS EMERGENCY NOTIFI- 
CATION ACT. 

80. EARTHQUAKE RESISTANT DESIGN FOR PUBLIC STRUCTURES. 

82. ARKANSAS SERC/LEPC ACT. 

83.- EMERGENCY VOLUNTEER RESERVE ACT OF 1985. 

86. EMERGENCY PREPAREDNESS. 

88. BUSINESS RAPID RESPONSE TO STATE DISASTERS FACILITATION ACT. 


SUBTITLE 4. MILITARY AFFAIRS 


CHAPTER 60 
GENERAL PROVISIONS 


SECTION. 
12-60-102. Definitions. 
12-60-1038. Persons subject to the code. 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 


security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
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(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-60-102. Definitions. 


As used in this code: 

(1) “Accuser” means a person who signs and swears to charges, any 
person who directs that charges nominally be signed and sworn to by 
another, and any other person who has an interest other than an official 
interest in the prosecution of the accused; 

(2) “Active state duty” means duty in the active military service of 
the state under an order of the Governor issued pursuant to authority 
vested in him or her by law and while going to and returning from such 
duty; 

(3) “Code” means the Military Code of Arkansas, Title 12, Chapters 
60 through 64; 

(4) “Commanding officer” includes only commissioned officers; 

(5) “Commissioned officer” includes a commissioned warrant officer; 

(6) “Convening authority” includes, in addition to the person who 
convened the court, a commissioned officer in command for the time 
being and successors in command; 

(7) “Duty status” means the time from the date when a person is 
required by the terms of a call or order to obey the call or order and 
includes any of the following periods: 

(A) Travel to and from a training site or duty station; 
(B) Intervals between consecutive periods of inactive duty training 
on the same day; 
(C) Intervals between inactive duty training on consecutive days; 
or | 
(D) The entire day that inactive duty training is performed; 

(8) “Enemy” shall be deemed to include any person or persons 
engaged or participating in a riot, riotous activity, resistance to lawful 
process, insurrection, or rebellious assembly; 

(9) “Enlisted member” means a person enlisted in, or inducted, 
called, or conscripted into, an armed force in an enlisted grade; 

(10) “Extramarital conduct” means any of the following acts engaged 
in by two (2) persons of the same or opposite sex: 

(A) Genital-to-genital sexual intercourse; 
(B) Oral-to-genital sexual contact; 

(C) Anal-to-genital sexual contact; or 

(D) Oral-to-anal sexual contact; 

(11) “Grade” means a step or degree in a graduated scale of office or 
military rank that is established and designated as a grade by law or 
rule; 

(12) “Law officer” means an official of a general court-martial de- 
tailed in accordance with this code; 

(13) “Military” refers to any or all of the armed forces; 
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(14) “Military court” means a court-martial, a court of inquiry, or a 
provost court; 

(15) “Officer” means a commissioned or warrant officer; 

(16) “Organized militia” means the National Guard of the state as 
defined in 32 U.S.C. § 101(3); 

(17) “Rank” means the order of precedence among members of the 
armed forces; 

(18) “Sexual conduct” means any act of: 

(A) Sexual gratification involving penetration, however slight, of 
the anus or mouth of a person by the penis of another person; 

(B) Sexual gratification involving penetration, however slight, of 
the labia majora or anus of a person by any body member or foreign 
instrument manipulated by another person; 

(C) Penetration, however slight, of the labia majora by a penis; 
(19) “Sexual contact” means the act of touching, or causing another 

person to touch, either directly or through clothing, by the use of any 
part of a person’s body or an object: 

(A) The vulva, penis, scrotum, anus, groin, breast, inner thigh, or 
buttocks of any person; and 

(B) With a purpose to abuse, humiliate, harass, or degrade any 
person or to arouse or gratify the sexual desire of any person; 

(20) “State Judge Advocate” means the commissioned officer respon- 
sible for supervising the administration of the military justice in the 
‘organized militia; and 

(21) “Superior ‘commissioned officer” means a commissioned officer 
superior in rank or command. 


History. Acts 1969, No. 50, § 46; A.S.A. The 2019 amendment by No. 315 sub- 
1947, § 11-601; Acts 2015, No. 1003, § 2; stituted “rule” for “regulation” in (11). 
2019, No. 211, § 1; 2019, No. 315, § 916; The 2021 amendment added the defini- 
2021, No. 185, § 2. tion for “Sexual contact”. 

Amendments. The 2019 amendment 
by No. 211 added the definitions for “Duty 
status” and “Extramarital conduct”. 


12-60-103. Persons subject to the code. 


The following persons who are not in federal service are subject to 
this code: 

(1) Members of the organized militia. 

(2) All other persons lawfully ordered to a duty status in or with the 
organized militia, including the Army National Guard, Air National 
Guard, the Arkansas Guard, and all persons ordered to a duty status in 
or with any of the foregoing from the dates they are required by the 
terms of the order or other directive to obey the code. 


History. Acts 1969, No. 50,§ 47;A.S.A. substituted “to a duty status” for “to duty” 
1947, § 11-602; Acts 2019, No. 211, § 2. twice in (2). 
Amendments. The 2019 amendment 
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CHAPTER 61 
MILITARY FORCES 
SUBCHAPTER. 


1. Stare Minitia GENERALLY. 
2. NATIONAL GUARD GENERALLY. 
3. State DEFENSE FORCE. 


SUBCHAPTER 1 — Sate Minitia GENERALLY 


SECTION. 

12-61-103. Governor’s powers and duties 
generally. . 

Custom and usage of the 
United States Armed 
Forces. 

Adjutant General — Powers 


and duties. 


12-61-104. 


12-61-106. 


SECTION. 


12-61-116. 
12-61-117. 


12-61-121. 
12-61-123. 
12-61-124. 


Excuse from duty. 

Draft of the unorganized mili- 
tia — Failure to appear — 
Penalty. 

Awards, medals, etc. 

Bureau of War Records. 

National Guard Youth Chal- 


12-61-107. 
12-61-111. 
12-61-112. 


Employment of personnel. 
Ordering militia into service. 
Powers, duties, and immuni- 


lenge Program. 


12-61-127. [Repealed.] 


ties of militia. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


12-61-128. 


[Repealed.] 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-61-103. Governor’s powers and duties generally. 


(a)(1) The Governor is authorized to make such rules governing the 
government, organization, discipline, and training of the militia as he 


or she may deem expedient. 


(2) Such rules shall conform to the provisions of this code and, as 
nearly as practicable, to those governing the United States Armed 


Forces. 


(3) When promulgated, the rules shall have the same force and effect 


as the provisions of this code. 


(4) Such rules shall not be repealed, altered, amended, or added to, | 
except with the approval of the Governor. 
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(5) The rules in force at the time of the passage of this code shall 
remain in force until new rules are approved and promulgated. 

(b) The Governor may, by executive order, designate National Guard 
commissioned officers or warrant officers or active duty officers or 
warrant officers serving in armed forces recruiting offices inside or 
outside the State of Arkansas to administer the oath of enlistment to 
new members of the militia. 

(c) Whenever he or she shall deem it necessary, the Governor may 
direct the members of the unorganized militia to present themselves for 
and submit to registration at such time and place and in such manner 
as may be prescribed by rule. 


History. Acts 1969, No. 50, §§ 5, 199; Amendments. The 2019 amendment 
1983, No. 412, § 1; A.S.A. 1947, §§ 11- deleted “and regulations” following “rules” 
105, 11-1101; Acts 2019, No. 315, §§ 917, throughout (a); and substituted “rule” for 
918. “regulations” in (c). 


12-61-104. Custom and usage of the United States Armed 
Forces. 


All matters relating to the organization, discipline, and government 
of the organized militia; not otherwise provided for in this code or in 
rules issued pursuant thereto, shall be as prescribed by the customs 
and usages of the appropriate force or forces of the United States. 


History. Acts 1969, No. 50, § 200; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-1102; Acts 2019, No. substituted “rules” for “regulations”. 
315, § 919. 


12-61-106. Adjutant General — Powers and duties. 


(a) In addition to being a state staff officer, the Adjutant General 
shall be the Chief-of-Staff to the Commander-in-Chief and the Secre- 
tary of the Department of the Military. 

(b) He or she shall perform the duties prescribed for him or her in 
this code and in the rules issued thereunder and in the statutes of the 
United States. 

(c) He or she shall direct and supervise the functions and duties of 
the chief-of-staff departments. 

(d) He or she shall hold office as provided in the National Defense 
Act, as amended. 

(e) He or she shall superintend the preparation of all returns and 
reports required by the United States from the state. 

(f) He or she shall have the custody of all military records, correspon- 
dence, and other military documents. 

(g).He or she shall be the medium of military correspondence with 
the Governor and perform all other duties pertaining to his or her office 
prescribed by law. 

(h) He or she shall keep a register of all the officers of the military 
forces of the state. 
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(i) He or she shall keep in his or her office all records and papers 
required to be kept and filed therein. He or she shall make such reports 
to the Governor, at such times as the Governor may require, of all the 
transactions of his or her department, setting forth the number, 
strength, and condition of the active militia and such other matters as 
he or she may deem important, including a detailed statement of all the 
expenditures for military purposes during that fiscal year. 

(j) He or she shall, at the expense of the state, when necessary, cause 
the military law, instruction pamphlets, orders, and the general regu- 
lations of the state and the United States to be printed, indexed, and 
distributed as deemed necessary. 

(k) He or she shall cause to be prepared and issued all necessary 
blank books, blank forms, and notices required to carry into full effect 
the provisions of this code. All such books and blanks shall be and 
remain the property of the state. 

(1) He or she shall procure and keep in his or her office a seal for the 
authentication of all certificates and other instruments emanating from 
his or her office, the device upon which such seal shall consist of a star 
with five (5) points with the words, “Office of the Adjutant General, 
State of Arkansas,” around the margin and shall deliver the seal to his 
or her successor. He or she shall attest all commissions issued to 
military officers. 

(m) He or she shall keep a just and true account of all state expenses 
necessarily incurred, including pay of officers and enlisted personnel, 
allowances to officers and organizations, and any other moneys re- 
quired to be disbursed by him or her and through his or her office, 
including subsistence of the militia, transportation of the militia and of 
all military property of the state; and such expenses shall be audited 
and paid in the same manner as other military accounts are audited 
and paid. 

(n) The Adjutant General may, at his or her discretion, inspect all 
units of the militia. 

(o) For the purpose of effectively carrying out the terms of this code, 
the Adjutant General shall have the power to prescribe such rules as he 
or she may from time to time deem necessary. 


History. Acts 1969, No. 50, §§ 6, 204; tions” in (b); and deleted “and regulations” 
A.S.A. 1947, §§ 11-110, 11-1106; Acts following “rules” in (0). 
2019, No. 315, §§ 920, 921; 2019, No. 910, The 2019 amendment by No. 910 sub- 
§ 5530. stituted “Secretary of the Department of 
Amendments. The 2019 amendment the Military” for “administrative head of 
by No. 315 substituted “rules” for “regula- the Military Department” in (a). 


12-61-107. Employment of personnel. 


(a) The Adjutant General shall have such assistance and such clerks, 
employees, and laborers as may be necessary from time to time who 
shall be appointed and may be removed by him or her at his or her 
discretion. 
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(b)(1) The Adjutant General may designate those positions that 
require the employee to be a member of the National Guard. 

(2) This subsection shall only apply to a person who begins employ- 
ment with the State Military Department after August 12, 2005 and 
with the Department of the Military after July 1, 2019. 


History. Acts 1969, No. 50, § 12;A.S.A. Amendments. The 2019 amendment 
1947, § 11-112; Acts 2005, No. 52, § 1; added “and with the Department of the 
2019, No. 910, § 5531. Military after July 1, 2019” in (b)(2). 


12-61-111. Ordering militia into service. 


(a)(1) The Governor shall have power to order into the active service 
of the state for such a period, to such extent, and in such manner as he 
or she may deem necessary, all or any part of the organized militia: 

(A) In case of invasion, disaster, insurrection, riot, breach of the 
peace, or imminent danger thereof; 

(B) To preserve the public health and security and maintain law 
and order; 

(C) For the purpose of working with other state agencies in the 
planning and training for emergencies or disasters and to respond to 
emergencies or disasters; or 

(D). For the purpose of addressing cybersecurity threats or cyber- 
security vulnerabilities, including without limitation to protect: 

(i) Critical infrastructure in the state; 

(ii) An information system owned or operated by the state; 

(iii) Information that is stored on, processed by, or transiting on an 
information system owned or operated by the state; or 

(iv) The state by identifying the source of a cybersecurity threat. 

_ (2) Such. power shall include the power to order the organized militia 
or any part thereof to function under the operational control of the 

United States Army, United States Navy, or United States Air Force 

commander in charge of the defense of any area within the state. 

(b)(1) Upon the request of either the judge or sheriff of a county or 
the mayor of a city, whenever it is made to appear to the Governor that 
there is a breach of the peace, riot, resistance to process of this state, or 
disaster or imminent danger thereof, the Governor may order into the 
active service of the state, for such period, to such extent, and in such 
manner as he or she may deem necessary, all or any part of the 
organized militia. 

(2) The compensation of all officers and enlisted personnel while on 
duty or assembled pursuant to this subsection and all expenses in- 
curred in connection with such duty or as a result thereof shall be paid 
in the manner prescribed by law. 


History. Acts 1969, No. 50, §§ 6, 7; Amendments. The 2019 amendment 
1985, No. 670, § 1; A.S.A. 1947, §§ 11- added (a)(1)(D). 
106, 11-107; Acts 2009, No. 282, § 1; 2019, 
No. 149, § 1. 
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12-61-112. Powers, duties, and immunities of militia. 


(a) Whenever a member of the organized militia is ordered out for 
service of any kind, he or she shall have all powers, duties, and 
immunities of a law enforcement officer of the State of Arkansas in 
addition to all powers, duties, and immunities otherwise provided by 
law. 

(b) An officer or enlisted personnel of the organized militia shall not 
be arrested on any warrant except for treason or felony while going to, 
remaining at, or returning from a place where they are ordered to 
attend for military duty. 

(c) Whenever any part of the organized militia of the state is on 
active duty by order of the Governor in the enforcement of the law or 
executing the orders of the Commander-in-Chief, the commanding 
officer of the troops may order the closing of any place where arms, 
ammunition, dynamite, or other explosives are sold and restrict or 
forbid the selling, bartering, lending, or giving away of any arms, 
ammunition, dynamite, or other explosives so long as any of the troops 
remain on duty in the place, or in the vicinity of where the place may be 
located, whether any civil officer has forbidden the same or not. 

(d) The commanding officer of the organization on duty under this 
code will cooperate in aid of the civil power, but under the orders of the 
Commander-in-Chief or Adjutant General and not the civil authorities. 


History. Acts 1969, No. 50, §§ 6, 7; 
A.S.A. 1947, §§ 11-106, 11-107; Acts 2021, 
No. 184, §§ 1, 2. 

Amendments. The 2021 amendment, 
in (a), substituted “a member of the orga- 
nized militia is ordered” for “such forces or 
any part thereof shall be ordered” and “a 
law enforcement officer” for “peace offi- 
cers”, and deleted “now” preceding “other- 


12-61-116. Excuse from duty. 


wise”; in (b), substituted “the organized 
militia” for “such forces”; in (c), inserted 
“organized”, substituted the second occur- 
rence of “arms, ammunition, dynamite, or 
other explosives” for “such articles”, and 
substituted “vicinity of where the place” 
for “vicinity where such place”; and made 
stylistic changes. 


(a) The officer ordering any military duty shall have the power to 
_ excuse any officer or enlisted person for absence therefrom upon good 


and sufficient grounds. 


(b) The Governor, or commanding general of the National Guard 
with the approval of the Governor, may relieve any organization of the 
militia on active duty from the further performance of such duty and 
may order any other organization to perform such duty. 

(c) However, the provisions of this section shall not curtail the rights 
of commanding officers to grant leaves of absence and furloughs as 
provided by rules unless they are specifically modified by orders from 


superior authority. 


History. Acts 1969, No. 50, § 19; 1985, 
No. 670, § 2; A.S.A. 1947, § 11-119; Acts 
2019, No. 315, § 922. 


Amendments. The 2019 amendment . 
substituted “rules” for “regulations” in (c). 
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12-61-117. Draft of the unorganized militia — Failure to appear 
— Penalty. 


(a) Whenever it shall be necessary in case of invasion, disaster, 
insurrection, riot, breach of the peace, or imminent danger thereof, or to 
maintain the organized militia or any force thereof at the number 
required for public safety or prescribed by the laws of the United States, 
the Governor may call for and accept from the unorganized militia as 
many volunteers as are required for service in the organized militia or 
he or she may direct the members of the unorganized militia or such of 
them as may be necessary to be drafted into the organized militia or any 
force thereof. | 

(b) Whenever it shall be necessary in such a case, the Governor may 
direct the members of the unorganized militia or such of them as may 
be necessary to be drafted, under such rules as he or she may prescribe, 
into the active service of the state to serve as directed by him or her. 

(c) Any member of the unorganized militia who is ordered to register 
or to be drafted into the organized militia under the provisions of this 
code and who fails to appear at the time and place designated in such 
order shall be guilty of a misdemeanor and upon conviction by a civil 
court shall be punished by a fine of not less than one hundred dollars 
($100) nor more than one thousand dollars ($1,000) or imprisonment in 
the county jail for a term of not less than one (1) month nor more than 
one (1) year, or both. 


History. Acts 1969, No. 50, § 9; A.S.A. Amendments. The 2019 amendment 
1947, § 11-109; Acts 2019, No. 315, § 923. substituted “rules” for “regulations” in (b). 


12-61-121. Awards, medals, etc. 


(a)(1) The Governor may award in the name of the State of Arkansas 
a medal, ribbon, or decoration for exceptional or meritorious service 
rendered by a member of the organized militia, including without 
limitation the: 

(A) “Arkansas Commendation Medal”; 

(B) “Arkansas Distinguished Service Medal”; and 

(C) “Arkansas Star of Honor’. 

(2) The Governor or Adjutant General may award in the name of the 
State of Arkansas an: 

(A) Honorary award to a civilian employee of the Arkansas Na- 
tional Guard in recognition of his or her noteworthy accomplish- 
ments, including without limitation the: 

(i) “Arkansas Distinguished Civilian Service Medal”; 

(ii) “Arkansas Meritorious Civilian Service Medal”; 

(iii) “Arkansas Civilian Service Commendation Medal”; and 

(iv) “Arkansas Civilian Service Achievement Medal”; and 

(B) Award for public service to a person or organization who is not 
employed by the Arkansas National Guard, including without limi- 
tation the: 

(i) “Arkansas Distinguished Public Service Medal”; 
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Gi) “Arkansas Meritorious Public Service Medal”; or 
(iii) “Arkansas Public Service Commendation Medal”. 

(3) The Department of the Military may promulgate necessary rules 
to establish the criteria under which a medal, ribbon, or decoration may 
be awarded. 

(b) Whenever it shall appear to the satisfaction of the Adjutant 
General that any service medal duly issued by the State of Arkansas, in 
accordance with the military rules, to a member of the organized 
militia, has been lost or stolen, he or she may, in his or her discretion, 
and upon such terms as he or she may impose upon written application 
of the person originally entitled to such medal, issue a duplicate 


thereof. 


History. Acts 1969, No. 50, §§ 201, 
202; A.S.A. 1947, §§ 11-1103, 11-1104; 
Acts 1991, No. 550, § 1; 2007, No. 47, § 1; 
2019, No. 315, §§ 924, 925; 2019, No. 910, 
§ 5532; 2021, No. 183, § 1. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(3) and (b). 

The 2019 amendment by No. 910 sub- 
stituted “Department of the Military” for 
“State Military Department” in (a)(3). 


The 2021 amendment added “including 
without limitation the” in (a)(1); in former 
(a)(2), deleted “These include, but are not 
limited to” and redesignated the list as 
(a)(1)(A)-(C); inserted (a)(2); and made 
stylistic changes. 


12-61-123. Bureau of War Records. 


(a) The Adjutant General may, at his or her discretion and with such 
funds as may be appropriated by the General Assembly, establish a 


Bureau of War Records. 


(b) The bureau shall function in close connection with the Arkansas 
State Archives and shall gather items of military history of the 


Arkansas Militia for exhibition. 


(c) The Adjutant General may adopt such reasonable and necessary 
rules as may be necessary to accomplish this purpose. 


History. Acts 1969, No. 50, § 11;A.S.A. 
1947, § 11-111; Acts 2016 (3rd Ex. Sess.), 
No. 2, § 96; 2016 (3rd Ex. Sess.), No. 3, 
§ 96; 2019, No. 315, § 926. 

A.C.R.C. Notes. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 


and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 
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Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (c). 


12-61-124. National Guard Youth Challenge Program. 


(a) The Adjutant General may, at his or her discretion and with such 
funds as may be appropriated by the General Assembly, or with such 
funds as may be provided by the United States, develop and implement 
a National Guard Youth Challenge Program for the purpose of provid- 
ing training, education, health, welfare, rehabilitative, and other ser- 
vices to juveniles. 

(b) The Adjutant General is authorized to enter into agreements, 
contracts, and memoranda of understanding with other state, federal, 
and local agencies, other persons, firms, and corporations for the 
purposes of providing training, education, health, welfare, rehabilita- 
tive, and other services to juveniles participating in the program. 

(c) The Adjutant General may promulgate and issue such rules and 
other guidelines as may be necessary and proper to carry out the 


purposes and provisions of this section. 


(d) [Repealed.] 


History. Acts 1993, No. 375, § 1; 1995, 
No. 639, §§ 18, 19; 1997, No. 1201, § 2; 
2019, No. 315, § 927; 2019, No. 910, § 
5533. 

Publisher’s Notes. The 2019 amend- 
ment by No. 910 deleted the language “as 
may be implemented by the Adjutant Gen- 
eral” from the end of subsection (b) with- 
out markup. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (c). . 


12-61-127. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Civilian Student Training Pro- 
gram stipend, uniforms, and clothing 
items, was repealed by Acts 2019, No. 910, 


12-61-128. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Civilian Student Training Pro- 
gram transportation, was repealed by 


The 2019 amendment by No. 910 sub- 
stituted “National Guard Youth Challenge 
Program” for “Civilian juvenile student 
training programs’ in the section heading; 
substituted “a National Guard Youth 
Challenge Program” for “civilian juvenile 
student training programs” in (a); in (b), 
deleted “and the juvenile courts of this 
state” following “corporations”, and sub- 
stituted “the program” for “such programs 
as may be implemented by the Adjutant 
General”; and deleted (d). 


§ 5534, effective July 1, 2019. The section 
was derived from Acts 1995, No. 639, 
§ 18; 1997, No. 821, § 22. 


Acts 2019, No. 910, § 5535, effective July 
1, 2019. The section was derived from Acts 
1995, No. 639, § 19; 1997, No. 821, § 23. 


SUBCHAPTER 2 — NATIONAL GUARD GENERALLY 


SECTION. 
12-61-205. Discipline, organization, and 
training. 


SECTION. 
12-61-206. Assemblies, annual training, 
and other duties. 
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12-61-205. Discipline, organization, and training. 


(a) The system of discipline and training of the National Guard shall 
conform generally to that of the United States Armed Forces as it is now 
or may hereafter be prescribed by the President of the United States 
and conform to the provisions of the laws of the United States, except as 
otherwise provided in this code or by the rules issued by the Governor. 

(b) The forces of the Army National Guard and Air National Guard 
shall be organized, equipped, armed, disciplined, governed, adminis- 
tered, and trained as prescribed by the laws of the United States and by 
this code and the regulations and rules issued thereunder. 

(c) Pursuant to subsection (b) of this section, the Governor is autho- 
rized to organize, reorganize, or disband any unit, headquarters, or 
staff therein, to increase or decrease the number of commissioned 
officers, warrant officers and noncommissioned officers of any grade 
therein, and to increase or decrease the strength of the organized 
militia. However, no organization of the Army National Guard and Air 
National Guard, the members of which shall be entitled to and shall 
have received compensation under the provisions of the National 
Defense Act of 1916, as amended, shall be disbanded without the 
consent of the President of the United States, nor without such consent 
shall the commissioned or enlisted strength of any organization be 
reduced below the minimum that shall be prescribed therefor by the 
President of the United States. 


History. Acts 1969, No. 50, §§ 24, 39; substituted “rules” for “regulations” in (a); 
A.S.A. 1947, §§ 11-204, 11-407; Acts 2019, and inserted “and rules” following “regu- 
No. 315, § 928. lations” in (b). 

Amendments. The 2019 amendment 


12-61-206. Assemblies, annual training, and other duties. 


(a) Members and units of the National Guard shall assemble for drill 
or other equivalent training, instruction, or duties during each year and 
shall participate in field training, encampments, maneuvers, schools, 
conferences, or other similar duties each year as may be prescribed by 
the laws of the United States and of the state and the regulations and 
rules issued thereunder. However, no assembly of any such unit of the 
organized militia shall be ordered in time of peace for any day during 
which a general election shall be held, except in case of riot, invasion, or 
insurrection or imminent danger thereof. 

(b) Within the amount appropriated therefor, the Adjutant General 
may prescribe and order the number of days, if any, for assemblies or 
drills or other equivalent training, instruction, or duties to be per- 
formed annually by members of the National Guard for which they may 
receive pay and allowances. 

(c) Within the amount appropriated therefor, the Adjutant General 
may prescribe and order the number of days, if any, of field training, 
encampments, maneuvers, schools, conferences, or other similar duties 
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to be performed by members of the National Guard for which they may 
receive pay and allowances. 

(d) Members of the National Guard may be ordered by the Governor 
or under his or her authority to perform special duty, including duty in 
a judicial proceeding or course of justice conducted pursuant to § 12- 
64-101 et seq., or as a member of or in any other capacity with any 
military board or as an investigating officer or as a medical examiner or 
as a judge advocate in the performance of legal services in any suit, 
action, or proceeding pertaining to the military. 


History. Acts 1969, No. 50,§ 25;A.S.A. inserted “and rules” following “regula- 
1947, § 11-205; Acts 2019, No. 315, § 929. tions” in the first sentence of (a). 
Amendments. The 2019 amendment 


SUBCHAPTER 3 — STATE DEFENSE FORCE 


SECTION. SECTION. 
12-61-302. Organization and _ govern- 12-61-305. Assignments. _ 
ment. 


12-61-302. Organization and government. 


(a) The Arkansas State Defense Force shall be organized and gov- 
erned by the terms of this code and by such rules as may be promul- 
gated from time to time. 

(b) Except when otherwise provided, all provisions of this code and 
rules in respect to the Arkansas National Guard shall apply to the 
Arkansas State Defense Force. 


History. Acts 1969, No. 50,§ 41;A.S.A. deleted “and regulations” following “rules” 
1947, § 11-502; Acts 2019, No. 315, § 930. in (a); and substituted “rules” for “regula- 
Amendments. The 2019 amendment tions” in (b). 


12-61-305. Assignments. 


All officers and enlisted personnel of the organized militia not 
otherwise assigned may be assigned to the Arkansas State Defense 
Force for such time and in such manner as prescribed by rules 
promulgated by the Governor as he or she deems necessary. 


History. Acts 1969, No. 50, § 44; 1985, Amendments. The 2019 amendment 
No. 670, § 6; A.S.A. 1947, § 11-505; Acts substituted “rules” for “regulations”. 
2019, No. 315, § 931. 


CHAPTER 62 
MILITARY PERSONNEL 


SUBCHAPTER. 
1. OFFICERS. 
3. Pay AND ALLOWANCES. 
4. PRIVILEGES. 
5. ARKANSAS NATIONAL GUARD STUDENT LOAN REPAYMENT ProGraM oF 1995. 


12-62-102 


SUBCHAPTER. 
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6. ARKANSAS NATIONAL GuaRD TuITION INCENTIVE ProGRAM. [REPEALED.] 
7. ARKANSAS SOLDIERS’ AND AIRMEN’S CiviL RELIEF Act. 


SUBCHAPTER 1 — OFFICERS 


SECTION. 
12-62-102. Prerequisites to appointment 
— Disqualifications. 


Effective Dates. Acts 2019, No. 148, 
§ 2: Feb. 14, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the removal of officers who are 
substandard in performance of duty or in 
conduct, deficient in character, below 
medical standards for retention, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 


SECTION. 
12-62-103. Assignment and transfer. 
12-62-104. Removal — Definition. 


fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-62-102. Prerequisites to appointment — Disqualifications. 


(a) No person shall be appointed or promoted as a commissioned 
officer in the National Guard unless he or she shall have passed such 
examination as to his or her physical, moral, and professional qualifi- 
cations as may be prescribed by the United States and by this code and 
the regulations and rules issued thereunder. ° 

(b) No person shall be recognized as a commissioned officer of the 
National Guard and no appointment as such shall become effective 
until he or she shall have taken and subscribed an oath of office. 

(c) Any person who has been dismissed or dishonorably discharged 
from the National Guard of this or any other state or from the United 
States Armed Forces and has not been restored to duty or any 
commissioned officer who was discharged from the National Guard as a 
result of the findings of an efficiency examining board or whose 
resignation from the National Guard was accepted by the Governor at 
a time when such officer was under arrest or under charges for the 
commission of an offense punishable by a court-martial shall not be 
eligible for appointment as a commissioned officer in any force of the 
National Guard. 


History. Acts 1969, No. 50, § 30;A.S.A. 
1947, § 11-302; Acts 2019, No. 315, § 932. 
Amendments. The 2019 amendment 


inserted “and rules” 


following “regula- 
tions” in (a). ) 
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12-62-103. Assignment and transfer. 


Commissioned officers and warrant officers may be assigned, reas- 
signed, transferred, or detailed to and from units within the National 
Guard as prescribed by the laws of the United States and this code and 
the regulations and rules issued thereunder. 


History. Acts 1969, No. 50,§ 32;A.S.A. inserted “and rules” following “regula- 
1947, § 11-304; Acts 2019, No. 315, § 933. tions”. 
Amendments. The 2019 amendment 


12-62-104. Removal — Definition. 


(a) The Adjutant General of the State of Arkansas shall have the 
power to remove an officer from the ranks of the Arkansas National 
Guard if the officer: 

(1) Is refused federal recognition in the grade and real to which he 
or she has applied; 

(2) Has had federal recognition withdrawn in the grade and branch 
in which he or she was formerly recognized; or 

(3) Has had state recognition withdrawn in the grade and branch in 
which he or she was formerly recognized. 

(b) The Adjutant General shall adopt reasonable and necessary rules 
to accomplish this purpose, including without limitation a rule outlin- 
ing the process required to have an officer’s state recognition with- 
drawn as provided under subdivision (a)(3) of this section that is similar 
to the process for the withdrawal of federal recognition under 32 U.S.C. 
§ 323, as it existed on January 1, 2019. 

(c) As used in this section, “state recognition withdrawn” means the 
demotion of an officer of the Arkansas National Guard when it is 
determined that he or she is not qualified to be an officer in his or her 
current grade and branch based on a finding by a board of selection 
officers that the officer is: 

(1) Substandard in the performance of his or her duty or in conduct; 

(2) Deficient in character; 

(3) Below medical standards for retention; or 

(4) Unsuited for military service. 


History. Acts 1989, No. 666, § 1; 2019, The 2019 amendment by No. 315 sub- 
No. 148, § 1; 2019, No. 315, § 934. stituted “rules” for “regulations” in (b). 
Amendments. The 2019 amendment 
by No. 148 rewrote (a) and (b); and added 
(c). 


SUBCHAPTER 3 — Pay AND ALLOWANCES 


SECTION. SECTION. 
12-62-301. Pay generally. 12-62-309. State-sponsored life insurance 
12-62-302. Service on boards, commis- program — Definition. 


sions, and courts. 


12-62-301 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by. 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
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and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


fore, an emergency is declared to exist, 


12-62-301. Pay generally. 


Each officer, warrant officer, and enlisted person ordered for duty by 
the Governor or under his or her authority by the commanding general 
of the National Guard shall be paid by the state for every day actually 
on duty the same basic pay as officers and enlisted personnel of the 
United States Armed Forces of equal grade, rating, and length of 
service and such allowances as may be authorized in rules issued in 
accordance with the provisions of this code or at a flat daily rate of forty 
dollars ($40.00) for each day of twenty-four (24) hours or less actually 
spent on active duty, whichever is greater. However, officers and 
enlisted personnel shall not receive from the state the pay and allow- 
ances provided by this section when ordered on duty thereunder in 
compliance with instructions from the United States Government for 
services for which they are to receive pay and allowances from federal 
funds. 


History. Acts 1969, No. 50, § 184; 
1981, No. 407, § 1; A.S.A. 1947, § 11-901; 
Acts 2019, No. 315, § 935. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 
first sentence. 


12-62-302. Service on boards, commissions, and courts. 


(a) Members of boards and commissions created by this code and all 
military personnel, detailed to serve on any board or commission 
ordered by the Governor, or under his or her authority by the command- 
ing general of the National Guard, or on any court of inquiry, court- 
martial, or summary court, ordered by proper authority in pursuance of 
any provision of this code, shall be paid for each day actually employed 
in such board, commission, or court, or engaged in the business thereof, 
or in traveling to and from the same, and mileage necessarily traveled 
in going to and returning from such duty shall be allowed. 

(b) The pay shall be the same as for officers and enlisted personnel of 
the United States Armed Forces of equal grade, rating, and length of 
service. 


(c) Mileage payment shall be allowed for going and returning to — 


serve any process or mandate of a military court, the distance to be 
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computed from the place where it is served to the place where it is 
returnable. 


History. Acts 1969, No. 50, § 186; dollars ($40.00) for each day of twenty- 
1981, No. 407, § 2;A.S.A. 1947, § 11-903; four (24) hours or less actually spent on 


Acts 2019, No. 211, § 3. active duty, whichever is greater” follow- 
Amendments. The 2019 amendment jing “service” in (b). 
deleted “or at a flat daily.rate of forty 


12-62-309. State-sponsored life insurance program — Defini- 
tion. 


(a) As used in this section, “state-sponsored life insurance program” 
means life insurance exclusively offered to the members of the Arkan- 
sas National Guard by the National Guard Association of Arkansas, 
Inc. 

(b) The Adjutant General is the official sponsor of the Arkansas 
National Guard state-sponsored life insurance program and shall: 

(1) Facilitate all efforts to make the state-sponsored life insurance 
program available to the members of the Arkansas National Guard; 

(2) Provide an opportunity for members of the Arkansas National 
Guard to purchase state-sponsored life insurance program products; 

(3) Allow state-sponsored life insurance program representatives to 
provide members of the Arkansas National Guard with state-sponsored 
life insurance program briefings during annual training and drill 
weekends to educate members of the Arkansas National Guard on the 
benefits of the state-sponsored life insurance program; and 

(4) Allow, facilitate, and coordinate requested allotments with the 
appropriate United States Property and Fiscal Office for purposes of the 
state-sponsored life insurance program. 


History. Acts 2019, No. 922, § 1. 
SUBCHAPTER 4 — PRIVILEGES 


SECTION. 

12-62-414. Extensions for renewing cer- 
tain documents — Paying 
certain fees. 


12-62-414. Extensions for renewing certain documents — Pay- 
ing certain fees. 


(a) A member of the National Guard or reserve component of the 
United States Armed Forces who is a resident of this state and who is 
ordered to active duty or state active duty to a duty station located 
outside of this state shall be allowed an extension for: 

(1) Renewing a state: 

(A) License; 
(B) Permit; 
(C) Registration; 


12-62-414 


(D) Credential; or 

(E) Certificate; and 
(2) Paying state: 

(A) Taxes; 

(B) Fees; 

(C) Assessments; or 

(D) Tuition. 
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(b) The extension shall be allowed without penalty or assessment of | 


a late fee. 


(c) The extension shall be effective for: 

(1) The period that the service member is serving on active duty or 
state active duty at a duty station located outside of this state; and 

(2) A period of at least ninety (90) days and not more than one (1) 
year after the service member is released from active duty or state 


active duty. 


(d)(1) Each department, division, office, board, commission, and 
institution of this state, including state-supported institutions of higher 
education, shall promulgate rules to establish the length of the exten- 


sion. 


(2) The extension established by rule shall be within the limits 


provided by this section. 


History. Acts 2003, No. 996, § 1; 2019, 
No. 315, § 936; 2019, No. 462, §§ 11, 12. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (d)(1); and substituted “rule” for 
“regulation” in (d)(2). 


The 2019 amendment by No. 462 in- 
serted “or state active duty” in the intro- 
ductory language of (a) and in (c)(1) and 
(c)(2). 


SUBCHAPTER 5 — ARKANSAS NATIONAL GUARD STUDENT LOAN REPAYMENT 
ProGraM oF 1995 


SECTION. 
12-62-502. Definitions. 
12-62-504. Application process. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
12-62-505. Rules. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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12-62-502. Definitions. 


As used in this subchapter: 

(1) “Approved institution” means an Arkansas public or private 
postsecondary institution that is accredited or has achieved candidacy 
status from the Higher Learning Commission or is a technical institute 
or comprehensive lifelong learning center under the supervision of the 
Division of Higher Education; 

(2) “Eligible member” means both nonprior service and prior service 
persons who are otherwise qualified, whether or not currently serving, 
who are enlisting or extending their enlistment in the Arkansas 
National Guard for a period of at least six (6) years; 

(3) “High personnel readiness units” means those units with special 
manpower needs as designated by the Adjutant General pursuant to 
rule, based upon: 

(A) The mobilization priority of the unit; 

(B) The difficulty of attracting, qualifying, and enlisting new 
members; ) 

(C) The ability to maintain acceptable strength levels within the 
unit; and 

(D) Such other factors as the Adjutant General may deem appro- 
priate; and | 
(4) “Qualified applicant” means an eligible member who: 

(A) Has met all requirements for enlistment or reenlistment and 
has enlisted in a position vacancy in a unit designated as a high 
personnel readiness unit; 

(B) Has a sufficient score to be rated as category IIIA or higher 
based upon scores on standard military tests (score of 50 or higher on 
the Armed Services Vocational Aptitude Battery or equivalent); 

(C) Meets and continues to meet Good Soldier or Good Airman 
criteria as set by the Adjutant General; 

(D) Is a secondary school graduate or is expected to graduate from 
secondary school within two (2) years; 

(E) Is not currently pursuing a postgraduate degree; 

(F) Is not a permanent civilian technician or member of the active 
National Guard or Reserve, or extending or enlisting for the purpose 
of becoming either; and 

(G) Meets the current scholastic criteria of and is currently ap- 
proved to receive a student loan under any state or federal program 
approved by the Division of Higher Education, and is, or will be upon 
approval of such loan, enrolled as a full-time student in good standing 
at an approved institution. 


History. Acts 1995, No. 187, § 2; 1995, The 2019 amendment by No. 910 sub- 
No. 265, § 2; 2019, No. 315, § 937; 2019, | stituted “Division of Higher Education” 
No. 910, §§ 2228, 2229. for “Department of Workforce Education” 

Amendments. The 2019 amendment in (1); and substituted “Division of Higher 
by No. 315 substituted “rule” for “regula- Education” for “Department of Higher 
tion” in the introductory language of (3). Education” in (4)(G). 
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12-62-504. Application process. 


(a)(1) Qualified applicants for the Arkansas National Guard Student 
Loan Repayment Program may apply by obtaining an application form 
from, and signed by, his or her unit commander. 

(2) The application shall include as an attachment a certification by 
an appropriate officer of the approved institution verifying that the 
applicant has been accepted or remains in good standing as a full-time 
student for the school year in which the loan repayment is sought, and 
must include certification from a qualified lending institution that a 
loan has been approved and is not in default. 

(b)(1)(A) Qualified applicants must obtain an additional certification 

from the approved institution verifying his or her continued enroll- 

ment as a full-time student in good standing in order to receive the 
second or any subsequent semester award. 

(B) Such certification shall be presented to the unit commander 
within thirty (30) days of the beginning of the semester for which a 
loan repayment is sought. 

(2) Verification from a qualified lending institution that an approved 
loan is in place and not in default must accompany each subsequent 
certification. 

(c)(1) It shall be the responsibility of the unit to forward completed 
applications, including recertifications from an approved institution 
and verifications from the lender, to the Arkansas National Guard 
Incentive Officer for processing and payment. 

(2) Payment shall be made directly to the approved institution, on 
behalf of and for the benefit of the qualified applicant, in a manner as 
may be established by rule of the Adjutant General. 


History. Acts 1995, No. 187, § 4; 1995, substituted “rule” for “regulation” in 
No. 265, § 4; 2019, No. 315, § 938. (c)(2). 
Amendments. The 2019 amendment 


12-62-505. Rules. 


(a)(1) The Adjutant General shall establish, implement, and enforce 
such administrative rules as are necessary for implementation of the 
Arkansas National Guard Student Loan Repayment Program. 

(2) The rules shall include criteria for selection from among appli- 
cants in those circumstances in which the number of applicants exceeds 
appropriated funding for the calendar year. 

(b) In establishing rules relating to academic qualification, certifica- 
tion, recertification, and payment, the Adjutant General shall obtain 
the advice of the Division of Higher Education. 

(c) To the extent possible, the division shall include the program 
among other existing financial aid programs and shall monitor the 
program and enforce policies, as necessary, to conform with division 
rules. 
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History. Acts 1995, No. 187, § 5; 1995, 
No. 265, § 5; 2019, No. 315, § 939; 2019, 
No. 910, § 2230. . 

Amendments. The 2019 amendment 
by No. 315 substituted “Rules” for “Regu- 
lations” in the section heading, and in 
(a)(2), (b), and (c); and deleted “and regu- 
lations” following “rules” in (a)(1). 


12-62-704 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(b); and substituted “division” for “depart- 
ment” twice in (c). 


SUBCHAPTER 6 — ARKANSAS NATIONAL GUARD TUITION INCENTIVE PRoGRAM 


[Repealed.] 


SECTION. 
12-62-601 — 12-62-605. [Repealed.] 


A.C.R.C. Notes. For current law, see 
§ 6-60-214. 

Acts 2017, No. 471, § 4, provided: “An 
eligible service member who is enrolled in 
an approved institution that is a private 
postsecondary institution and receiving a 


tuition incentive under the Arkansas Na- 
tional Guard Tuition Incentive Program 
as of the effective date of this act [March 
13, 2017] shall continue to receive the 
tuition incentive under § 12-62-601 et 
seq., as it existed on January 1, 2017.” 


12-62-601 — 12-62-605. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas National Guard 
Tuition Incentive Program, was repealed 
by Acts 2017, No. 471, § 3. The subchap- 
ter was derived from the following 
sources: 

12-62-601. Acts 1995, No. 186, § 1; 
1995, No. 346, § 1. 
12-62-602. Acts 1995, No. 186, § 2; 


1995, No. 346, § 2; 2009, No. 214, § 1; 
2013, No. 1012, § 1; 2015, No. 865, § 13. 
12-62-603. Acts 1995, No. 186, § 3; 
1995, No. 346, § 3; 2009, No. 214, § 2. 
12-62-604. Acts 1995, No. 186, § 4; 
1995, No. 346, § 4. 
12-62-605. Acts 1995, No. 186, § 5; 
1995, No. 346, § 5; 2009, No. 214, § 3. 


SUBCHAPTER 7 — ARKANSAS SOLDIERS’ AND AIRMEN’S Crvit REuieF Act 


SECTION. 
12-62-704. Applicability — Definition. 
12-62-705. Residential leases. 


12-62-704. Applicability — Definition. 


(a) As used in this subchapter, “primary residence” means the place 
of abode leased by a soldier, an airman, or the spouse of a soldier or 
airman: 

(1) That the soldier, airman, or spouse of the soldier or airman has 
listed as his or her primary residence in the Army Military Human 
Resource Record, the Military Personnel Data System, or any other 
official military system of record; or 
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(2) For which rent is paid using the housing allowance issued to the 
soldier or airman by the Arkansas National Guard. 

(b) This subchapter and the benefits of this subchapter apply to and 
may be claimed by a soldier, an airman, or the spouse of a soldier or 
airman of the Arkansas National Guard who meets one (1) of the 
following requirements: 

(1) The soldier or airman is ordered into the active military service of 
the State of Arkansas by the Governor under state law for a period of 
more than one hundred eighty (180) continuous days; 

(2) The soldier or airman is ordered into the active military service of 
the State of Arkansas by the Governor under the provisions of Title 32, 
United States Code, for a period of more than one hundred eighty (180) 
continuous days; 

(3) The soldier or airman is ordered into active duty by the Governor 
under state law or under Title 32 of the United States Code for any 
period of time as a direct result of the execution of an Emergency 
Management Assistance Compact or proclamation by the Governor; or 

(4) For purposes of § 12-62-705, the soldier or airman is: 

(A) Assigned to a permanent change of duty station that is located 
more than fifty (50) miles from his or her primary residence; or 

(B) Discharged or released from active military service: 

(i) After at least one hundred eighty (180) continuous days of 
active military duty; and 

(ii) Under honorable conditions. 


History. Acts 2003, No. 10038, § 4; The 2021 amendment added “Defini- 
2019, No. 462, § 13; 2021, No. 155, § 1. tion” in the section heading; added (a) and 
Amendments. The 2019 amendment’ designated the existing section as (b); 
added (3). added (b)(4); and made a stylistic change. 


12-62-705. Residential leases. 


(a) A soldier, an airman, or the spouse of a soldier or airman may 
terminate and cancel the lease for the primary residence of the soldier, 
the airman, or the spouse of the soldier or airman if vac soldier or 
airman is: 

(1) Ordered to active military service for more than one hundred 
eighty (180) continuous days under § 12-62-704; 

(2) Assigned to a permanent change of duty station shat is located 
more than fifty (50) miles from the primary residence; or 

(3) Discharged or released from active military service: 

(A) After at least one hundred eighty (180) continuous days of 
active military duty; and 
(B) Under honorable conditions. 

(b) The soldier, the airman, or the spouse of the soldier or airman 
may terminate and cancel the lease for the primary residence of the 
soldier, the airman, or the spouse of the soldier or airman as follows: 

(1) The soldier, the airman, the spouse of the soldier or airman, or 
the attorney-in-fact or lawfully appointed agent of the soldier, the 
airman, or the spouse of the soldier or airman shall deliver a written 
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notice to the lessor or the lessor’s agent by any manner of mail, courier, 
or personal delivery accompanied by a written receipt as evidence of 
delivery; 

(2) The written notice shall state: | 

(A) The beginning date, and the ending date if known, that the 
soldier or airman has been ordered into the military service of the 
state; 

(B) The unit name, address, and telephone number of the soldier’s 
or airman’s commanding officer or military superior who may verify 
the authenticity of the orders and where the soldier, the airman, or 
the spouse of the soldier or airman may be written; and 

(C) That the soldier, the airman, or the spouse of the soldier or 
airman claims the benefits of this subchapter and gives written notice 
that his or her lease will be terminated as provided by this subchap- 
ter; and 
(3)(A) The written notice shall be accompanied by: 

(i) Payment of the current month’s rent and any monthly charges 
regularly assessed as a monthly consideration of the lease; and 

(ii) Payment of the next month’s rent and any monthly charges 
regularly assessed as a monthly consideration of the lease that shall 
accrue through the last day of the next month following the month 
during which the written notice was mailed or delivered. 

(B) Any prepaid monthly consideration, security deposit, or other 
sums held by the lessor may be deducted from the payment amounts. 


Amendments. The 2021 amendment 
rewrote the section. 


CHAPTER 63 
MILITARY PROPERTY 


History. Acts 2003, No. 1003, § 5; 
2021, No. 155, § 2. 


SUBCHAPTER. 
2. PoLiciING AND REGULATION. 
3. ARMORIES, LANDING FIELDS, AND HANGARS. 
4. Camp JosePH T. RosBinson. 
5. Mirrrary SErvIcE CLuss. 


SUBCHAPTER 2 — POLICING AND REGULATION 


SECTION. 

12-63-207. Motor vehicle rules generally. 

12-63-208. Violations of motor vehicle 
rules. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 


SECTION. 

12-63-209. Criminal trespass upon a mili- 
tary reservation — Pen- 
alty. 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


-12-63-207 


operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


- and safety shall become effective on July 


1, 2019.” 


12-63-207. Motor vehicle rules generally. 


(a) The Adjutant General is authorized and empowered to promul- 
gate rules, and to amend or change them from time to time as he or she 
shall deem necessary, providing for the operation and parking of motor 
vehicles upon the grounds, streets, drives, and alleys on a military 
reservation, including, but not limited to, the following: 

(1) Limiting the rate of speed; 

(2) Assigning parking spaces and designating parking areas and 
their use or uses; 

(3) Prohibiting parking as he or she deems necessary; 

(4) Removing motor vehicles parked in violation of the rules at the 
expense of the violator who shall pay the expense before the motor 
vehicle is released; 

(5) Instituting a system of motor vehicle registration for the identi- 
fication and regulation of motor vehicles regularly using the military 
reservation premises; and 

(6) Instituting a process for administrative adjudication for the 
violation of a military reservation rule promulgated under this section 
on a military reservation, which shall include the determination of: 

(A) A reasonable civil penalty; 

(B) The enforcement process for the collection of the civil penalty; 
and 

(C) A reasonable sanction for noncompliance. 

(b) Rules, together with any amendments thereto, which may from 
time to time be adopted by the Adjutant General for the regulation of 
operation and parking of motor vehicles shall be filed with the Secre- 
tary of State and shall be printed with copies thereof available at 
convenient locations at the military reservation or at any separate 
portion thereof. 

(c) Speed limits shall be posted at reasonable intervals, and traffic 
and parking directions and prohibitions shall be indicated by signs. 

(d) From and after the promulgation of the rules provided for in this 
section, it shall be unlawful for any person to operate or to park a motor 
vehicle in violation thereof. 


History. Acts 1979, No. 895, §§ 4, 5; 
1983, No. 852, §§ 4,5;A.S.A. 1947, §§ 11- 
1815, 11-1816; Acts 2015, No. 682, § 1; 
2019, No. 315, § 940. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 
section heading; deleted “and regulations” 
following “rules” in the introductory lan- 
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guage of (a), (a)(4), (b), and (d); and de- 
leted “or regulation” following “rule” in 


(a)(6). 


12-63-208. Violations of motor vehicle rules. 


(a)(1) Persons violating rules promulgated under § 12-63-207 shall, 
at the option of the police officer, be charged under the military 
reservation’s system of charges or summoned to appear before any 
court of competent jurisdiction to be dealt with according to law. 

(2) A person adversely affected by any administrative determination 
shall have a right to appeal to the appropriate district court where the 
matter shall be heard de novo. 

(b) Notice placed on the motor vehicle shall be sufficient as a 
summons for the purpose of this subchapter. 


History. Acts 1979, No. 895, § 4; 1983, Amendments. The 2019 amendment 
No. 852, § 4;A.S.A. 1947, § 11-1815; Acts deleted “and regulations” ial “rules” 
2015, No. 682, § 2; 2019, No. 315, § 941. in (a)(1). | 


12-63-209. Criminal trespass upon a military reservation — 
Penalty. 


(a) Aperson commits the offense of criminal trespass upon a military 
reservation if he or she purposefully, and without authority, enters upon 
or remains unlawfully upon any military reservation, military armory, 
or other military building or property owned, leased, licensed, operated, 
occupied, maintained, or under the control or management of the State 
of Arkansas under the control and management of the Department of 
the Military. 

(b) Criminal trespass upon a military reservation or other military 
property is a Class A misdemeanor. © 


History. Acts 1979, No. 895, § 3; 1983, Amendments. The 2019 amendment 
No. 852, § 3; A.S.A. 1947, § 11-1814; Acts substituted “Department of the Military” 
1995, No. 951, § 1; 1997, No. 1201, § 4; for “State Military Department” in (a). 
2019, No. 910, § 5536. 


SUBCHAPTER 3 — ARMORIES, LANDING FIELDS, AND HANGARS 


_ SECTION. 


12-63-302. Rules for use. 

12-63-304. Renting of currently used 
readiness centers — Dis- 
position of proceeds. 


12-63-302. Rules for use. 


(a) The Adjutant General shall issue rules governing the use of 
armories, landing fields, and hangars acquired under the provisions of 
this code. 

(b) The Adjutant General is authorized to appoint one (1) or more 
persons at the location of each armory, landing field, or hangar, who 
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shall have charge of such property and govern the use of it in 
accordance with the rules issued by the Adjutant General. 


History. Acts 1969, No. 50, § 179; substituted “Rules” for “Regulations” in 
A.S.A. 1947, § 11-803; Acts 2019, No. 315, the section heading; and deleted “and 
§ 942. regulations” following “rules” in (a) and 

Amendments. The 2019 amendment  (b). . 


12-63-304. Renting of currently used readiness centers — Dis- 
position of proceeds. 


(a) The Adjutant General, acting for and on behalf of the Arkansas 
National Guard, shall issue rules concerning the rental and use of a 
National Guard readiness center or its facilities or portions thereof to 
any person, organization, firm, corporation, or governmental agency for 
any legal use for short periods of time, provided the renting of the 
readiness center or its facilities or portions thereof does not interfere 
with its use by the National Guard for training or other military 
purposes. 

(b) All such rentals shall be in writing and shall contain appropriate 
clauses permitting immediate termination or cancellation of the rental 
agreement on order of the Adjutant General should the public interest 
or National Guard purposes necessitate the termination. 

(c) Areadiness center or its facilities or portions thereof shall not be 
rented for less than an amount sufficient to cover all expenses, 
including custodian fees, utility bills, janitor service, and any repairs 
occasioned by such use. 

(d)(1) Readiness center funds are those funds derived from the use of 
the facilities by an individual, agency, or organization other than the 
official users of the facilities by National Guard units quartered therein. 
Social meetings for members of a unit and their families, sponsored by 
the unit, are considered official. 

(2) A full and complete record of funds received and disbursed shall 
be maintained by the senior officer of the official using the unit and 
shall be subject to audit as may be required by the Adjutant General. 

(3) The Adjutant General shall publish rules governing the expendi- 
ture of such rental funds to ensure that the state expenses are 
recovered from the rental funds and that rental funds are used for 
Arkansas National Guard morale, welfare, and recreation events. 


History. Acts 1969, No. 50, § 180; Amendments. The 2019 amendment 
1979, No. 422, § 1;A.S.A. 1947, § 11-804; deleted “and regulations” following “rules” 
Acts 2013, No. 1013, § 1; 2019, No. 315, in (a) and (d)(3). 

§§ 943, 944. 
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SUBCHAPTER 4 — Camp JOSEPH T. Rosinson 


SECTION. 

12-63-402. Adjutant General as custo- 
dian. 

12-63-405. Canteens and exchanges — 
Adjutant General’s powers 
and duties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


MILITARY PROPERTY 12-63-402 
SECTION. 
12-63-406. Canteen — Inventory and 


sales — Tax exemption. 
12-63-407. Canteens — Camp Robinson 
and Fort Chaffee. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-63-402. Adjutant General as custodian. 


(a) The Adjutant General of the State of Arkansas is the custodian of 
all military property and military reservations located within the State 
of Arkansas, and which are owned, leased, licensed, operated, occupied, 
or maintained by the State of Arkansas for the purpose of training the 
active or reserve military forces of the United States or any of any state. 

(b)(1) The Adjutant General is not the custodian of any military 
property or military reservation which is reserved to the exclusive 
legislative jurisdiction and sovereignty of the United States or which is 
reserved to exclusive legislative authority of the United States Secre- 
tary of the Army, United States Secretary of the Navy, or United States 
Secretary of the Air Force, pursuant to the Constitution and laws of the 
United States. : . 

(2) Specifically, the Adjutant General is not the custodian of Little 
Rock Air Force Base and Pine Bluff Arsenal, except such parts thereof 
that are owned, leased, licensed, operated, occupied, or maintained 
pursuant to a deed, lease, license, or agreement for the exclusive control 
by the Adjutant General and units of the Army National Guard or Air 
National Guard, in accordance with the respective agreements between 
the Adjutant General and the United States Secretary of the Army or 
the United States Secretary of the Air Force. 

(c)(1) The Adjutant General shall not enter into or accept any 
contract, deed, license, lease, permit, memorandum of understanding, 
memorandum of agreement, obligation, gift, or donation of any real 
property whereby the State of Arkansas shall incur or undertake to 
incur financial liability for or assume financial liability with, or for, or 
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on behalf of an agency or instrumentality of the United States, for such 
agency’s or instrumentality’s past or continuing violation or violations 
of: 

(A) The environmental protection laws of the State of Arkansas or 
of the United States; 

(B) The laws, regulations, rules, or orders of the Division of 
Environmental Quality or the United States Environmental Protec- 
tion Agency; or 

(C) Any other law, regulation, rule, or order of any agency and 
instrumentality of the State of Arkansas or of the United States 
which is charged with the responsibility of enforcing the environmen- 
tal law. 

(2) This prohibition shall not be applicable if: 

(A) The Adjutant General shall be authorized by federal law or 
regulation to accept such responsibility for remediation of past or 
continuing violations and the Adjutant General is provided, appro- 
priated, allocated, or apportioned adequate funds from the United 
States required to remediate such violations; 

(B) The Attorney General, after conferring with the Director of the 
Division of Environmental Quality, shall. advise the Governor in 
writing that the potential financial liability of the state for environ- 
mental remediation is de minimus, and if the Governor shall so 
approve and concur in the Attorney General’s advice; or 

(C) The laws of the United States prescribe and fix sole financial 
liability for such violation or violations upon an agency or instrumen- 
tality of the United States to the exclusion of the state. 


History. Acts 1951, No. 121, § 2; 1955, Amendments. The 2019 amendment 
No. 381, § 2; A.S.A. 1947, §§ 11-1802, substituted “Division of Environmental 
11-1804; Acts 1997, No. 1201, § 5; 1999, Quality” for “Arkansas Department of En- 
No. 1164, § 120; 2019, No. 910, §§ 3027, vironmental Quality” in (c)(1)(B) and 
3028. (c)(2)(B). 


12-63-405. Canteens and exchanges — Adjutant General’s pow- 
ers and duties. 


(a) The Adjutant General shall have the authority: 

(1) To hire and set the salaries or compensation of sufficient employ- 
ees for the operation of canteens and exchanges; 

(2) To enter into contracts or agreements with wholesalers, distribu- 
tors, or suppliers of inventory items for stocking the canteens and 
exchanges; 

(3) To prescribe a system of bookkeeping, accounting, and auditing 
procedures for the proper handling of funds derived from the operations 
of canteens and exchanges; and 

(4) To prescribe rules governing the operation of the canteens and 
exchanges on military reservations and military properties. 

(b) Employees of canteens and exchanges are not subject to the 
Uniform Classification and Compensation Act, § 21-5-201 et seq. 
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History. Acts 1977, No. 489, § 2;A.S.A. Amendments. The 2019 amendment 
1947, § 11-1806; Acts 1997, No. 1201,§ 8; substituted “rules” for “regulations” in 
2019, No. 315, § 945. (a)(4). 


12-63-406. Canteen — Inventory and sales — Tax exemption. 


(a) The Adjutant General, acting for and on behalf of the Arkansas 
National Guard, shall have authority to purchase normally regarded 
canteen inventory items, subject to the limitations prescribed in § 12- 
63-404. 

(b) The sale of items shall be made only to: 

(1) Active and retired members of the Army National Guard and Air 
National Guard; 

(2) Active, retired, and reserve members of the United States Armed 
Forces; 

(3) United States Department of Defense employees; 

(4) Full-time employees of the Department of the Military; 

(5) Students attending training programs at Camp Joseph T. Robin- 
son or Fort Chaffee; 

(6) Contractors and their employees performing work pursuant to a 
contract with the United States or the State of Arkansas on Camp 
Joseph T. Robinson or Fort Chaffee; 

(7) Employees of tenant government agencies located on Camp 
Joseph T. Robinson or Fort Chaffee; and 

(8) Dependents of the persons in subdivisions (b)(1)-(7) of this section 
who hold identification cards evidencing their status, as may be found 
acceptable to the Adjutant General. 

(c) The items sold shall be exempt from the imposition of any taxes 
levied by the State of Arkansas or by any political subdivision thereof. 


History. Acts 1977, No. 489, § 3; 1979, Amendments. The 2019 amendment 
No. 362, § 1;°1983, No. 137, § 2; A.S.A. substituted “Department of the Military” 
1947, § 11-1807; Acts 1987, No. 781,§ 1; for “State Military Department” in (b)(4). 
1995, No. 521, § 1; 1997, No. 1201, § 9; 

2019, No. 910, § 5537. 


12-63-407. Canteens — Camp Robinson and Fort Chaffee. 


(a) The General Assembly finds that the Adjutant General is subject 
to conflicting laws of the State of Arkansas and regulations of the 
United States Department of the Army and the National Guard 
Bureau, requiring the Adjutant General to reconcile conflicting laws 
and regulations. 

(b) The purpose of this section is to eliminate duplicated and con- 
flicting laws, reconcile state law to United States Department of the 
Army, United States Department of the Air Force, and National Guard 
Bureau regulations, and to reduce operating expenses of the Camp 
Joseph T. Robinson and Fort Chaffee canteens. 

(c) The Adjutant General is authorized to operate the Camp Joseph 
T. Robinson and Fort Chaffee canteens in accordance with the regula- 
tions of the United States Department of the Army, United States 
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Department of the Air Force, and the National Guard Bureau governing 
morale, welfare, and recreation fund activities as he or she may 
determine to be applicable. 

(d)(1) Nothing in this section shall be construed to eliminate the 
restrictions on the types of goods or services the Camp Joseph T. 
Robinson and Fort Chaffee canteens may offer for sale, trade, exchange, 
market, or vend. 

(2) This section shall not be construed to expand or broaden the 
authority of the Camp Joseph T. Robinson and Fort Chaffee canteens to 
sell goods and services to any person other than to: 

(A) Active, retired, and reserve members of the armed services; 
(B) Full-time employees of the Department of the Military and the 

United States Department of Defense; 

(C) Employees of contractors performing contracts or services on 
either Camp Joseph T. Robinson or Fort Chaffee; or 

(D) Employees of other government agencies, students, and other 
tenants of either Camp Joseph T. Robinson or Fort Chaffee. 

(e)(1) The Adjutant General shall cause an external annual audit of 
the Camp Joseph T. Robinson and Fort Chaffee canteens. 

(2) The audit shall be conducted by a certified public accountant. 

(f) The Adjutant General shall, within ten (10) days of receipt, 
submit a copy of the annual audits and any other audits of the Camp 
Joseph T. Robinson and Fort Chaffee canteens conducted in accordance 
with regulations of the United States Department of the Army, the 
United States Department of the Air Force, and the National Guard 
Bureau to Arkansas Legislative Audit. 


History. Acts 1991, No. 732, §§ 1-4,6, substituted “Department of the Military 
7; 1997, No. 1201, § 10; 2019, No. 910, and the United States Department of De- 
§ 5538. fense” for “Arkansas Military Department 

Amendments. The 2019 amendment and Department of Defense” in (d)(2)(B). 


SUBCHAPTER 5 — Minirary SERVICE CLUBS 


SECTION. 
12-63-501. Ebbing Air National Guard 
Field. 


12-63-501. Ebbing Air National Guard Field. 


(a) The Adjutant General is authorized to establish and operate a 
military service club at Ebbing Air National Guard Field. 

(b)(1) Any military service club established at Ebbing Air National 
Guard Field shall be operated at no cost to the State of Arkansas and 
shall be generally operated in accordance with applicable military 
regulations of the United States Air Force pertaining to military service 
clubs, and in accordance with the orders, directions, and general 
supervision of the Adjutant General. 
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(2) The laws of the state and the rules of the Alcoholic Beverage 
Control Division shall apply to the operation of the military service 
club. 

(3) To the extent there is a conflict between applicable regulations of 
the United States Air Force pertaining to military service clubs and the 
laws and regulations of the state, state laws and regulations shall 
control. 

(c) Any military service club established at Ebbing Air National 
Guard Field shall obtain all requisite state and local permits required 
for its operation and shall pay any taxes due from its operation to the 


state and local governments that apply to its operation. 


History. Acts 1993, No. 1074, § 1; 
2019, No. 315, § 946. 
Amendments. The 2019 amendment 


substituted “rules” for “regulations” in 


(b)(2). 


CHAPTER 64 
MILITARY JUSTICE 


SUBCHAPTER. 
. GENERAL PROVISIONS. 

. APPREHENSION AND RESTRAINT. 
. NONJUDICIAL PUNISHMENT. 

. Courts-Mar TIAL. 

. PROCEDURE. 

. SENTENCING. 

. Review or Courts-Martist. 

. PunrtIve ARTICLES. 


aNIHi PWN 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-64-102. J riediction to try certain per- 
sonnel. 

12-64-105. Oaths — Affidavits. 

12-64-107. Code to be explained. 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 


SECTION. 

12-64-110. Appropriations —  Depart- 
ment of the Military Fund 
Account-Military Justice 
Fund. 


health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 


12-64-102 


entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation | and 
Efficiencies Act transition team’ should 
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become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-64-102. Jurisdiction to try certain personnel. 


(a) Jurisdiction of courts-martial shall be coextensive with the juris- 
diction provided for similar courts of the United States Army and 
United States Air Force while accounting for the differences in the 
types of duty status of members of the organized militia. 

(b)(1) A person discharged from the organized militia who is later 
charged with having fraudulently obtained his or her discharge is 
subject to trial by court-martial under this code. 

(2) A person convicted under subdivision (b)(1) of this section is 
subject to trial by court-martial for all offenses under this code 
committed before the fraudulent discharge. 

(c) No person who has deserted from the organized militia may be 
relieved from amenability to the jurisdiction of this code by virtue of a 
separation from any later period of service. 


History. Acts 1969, No. 50,§ 48;A.S.A. 
1947, § 11-603; Acts 2015, No. 1003, § 4; 
2019, No. 211, § 4. 

Amendments. The 2019 amendment 


12-64-105. Oaths — Affidavits. 


added “while accounting for the differ- 
ences in the types of duty status of mem- 
bers of the organized militia” in (a). 


(a) The following persons of the organized militia may administer 
oaths for those purposes of military administration, including military 
justice, and affidavits may be taken for those purposes before those 
persons who shall have the general powers of a notary public: 

(1) The State Judge Advocate and all assistant state judge advocates; 


(2) All summary courts-martial; 


(3) All adjutants, assistant adjutants, acting adjutants, and person- 


nel adjutants; 
(4) All legal officers; 


(5) The president, law officer, trial counsel, and assistant trial 
counsel for all general and special courts-martial; 
(6) The president and the counsel for the court of any Satire of 


inquiry; 


(7) All officers designated to take a disposition; 
(8) All persons detailed to conduct an investigation; and 
(9) All other persons designated by rules of the Governor. 
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(b) The signature without seal of any such person, together with the 
title of his or her office, is prima facie evidence of this authority. 


History. Acts 1969, No. 50, § 164; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-675; Acts 2019, No. 315, substituted “rules” for “regulations” in 
§ 947. (a)(9). 


12-64-107. Code to be explained. 


(a)(1) Sections 12-60-1038, 12-64-102, 12-64-107, 12-64-109, 12-64- 
201 — 12-64-2038, 12-64-205 — 12-64-207, 12-64-3801, 12-64-302, 12-64- 
407, 12-64-410, 12-64-509, 12-64-601, and 12-64-801 — 12-64-848 of 
this code shall be carefully explained to every enlisted member at the 
time of his or her enlistment or transfer or induction into, or at the time 
of his or her order to duty in or with any of the forces of the organized 
militia or within thirty (30) days thereafter. 

(2) They shall also be explained annually to each unit of the 
organized militia. 

(b) A complete text of this code and of the rules prescribed by the 
Governor thereunder shall be made available to any member of the 
organized militia, upon his or her request, for his or her personal 
examination. 


History. Acts 1969, No. 50, § 165; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-676; Acts 2015, No. substituted “rules” for “regulations” in (b). 
1003, § 7; 2019, No. 315, § 948. 


12-64-110. Appropriations — Department of the Military Fund 
Account-Military Justice Fund. 


(a) There shall be appropriated annually, for the Department of the 
Military, the sum of twenty thousand dollars ($20,000) for the State 
Judge Advocate to pay for the administration of military justice. 

(b) For the foregoing purposes, there is created in the State Treasury 
a fund to be designated the “Department of the Military Fund Account- 
Military Justice Fund”, from which expenses of military justice shall be 
paid in the amounts and manner prescribed by law. 


History. Acts 1969, No. 50, § 170; for “State Military Department” in the 
A.S.A. 1947, § 11-681; Acts 2015, No. section heading and in (b); substituted 
1003, § 9; 2019, No. 910, § 5539. “Department of the Military” for “military 

Amendments. The 2019 amendment department” in (a); and made stylistic 
substituted “Department of the Military” changes. 


SUBCHAPTER 2 — APPREHENSION AND RESTRAINT 


SECTION. SECTION. 
12-64-201. Apprehension generally. 12-64-207. Delivery of offenders to civil 
12-64-203. Restraint. authorities. 
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12-64-201. Apprehension generally. 


(a) “Apprehension” is the taking of a person into custody. 

(b) Any person authorized by this code or by rules issued pursuant 
thereto to apprehend persons subject to this code, any marshal of a 
court-martial appointed pursuant to the provisions of this code, and any 
peace officer authorized to do so by law may do so upon reasonable belief 
that an offense has been committed and that the person apprehended 
committed it. 

(c) Commissioned officers, warrant officers, and noncommissioned 
officers have authority to quell quarrels, frays, and disorders among 
persons subject to this code and to apprehend persons subject to this 
code who take part therein. 


History. Acts 1969, No. 50, § 52;A.S.A. Amendments. The 2019 amendment 
1947, § 11-607; Acts 2019, No. 315,§ 949. substituted “rules” for “regulations” in (b). 


12-64-203. Restraint. 


Subject to the orders or rules of the Adjutant General, commanders of 
the organized militia may restrain persons under their jurisdiction to 
the same extent as military commanders in service to the United 
States. 


History. Acts 1969, No. 50,§ 54;A.S.A. Amendments. The 2019 amendment 
1947, § 11-609; Acts 2015, No. 1003,§ 10; substituted “rules” for “regulations” in (b). 
2019, No. 315, § 950. 


12-64-207. Delivery of offenders to civil authorities. 


(a) Under such rules as may be prescribed under this code, a person 
on active militia duty who is accused of an offense against civil 
authority may be delivered, upon request, to the civil authority for trial. 

(b) When delivery hereunder is made to any civil authority of a 
person undergoing sentence of a court-martial, the delivery, if followed 
by conviction in a civil tribunal, interrupts the execution of the sentence 
of the court-martial, and the offender, after having answered to the civil 
authorities for his or her offense, shall, upon the request of competent 
military authority, be returned to military custody for the completion of 
his or her sentence. 


History. Acts 1969, No. 50, § 58; A.S.A. Amendments. The 2019 amendment 
1947, § 11-613; Acts 2019, No. 315,§ 951. substituted “rules” for “regulations” in (a). 


SUBCHAPTER 3 — NONJUDICIAL PUNISHMENT 


SECTION. 
12-64-301. Nonjudicial punishment gen- 
erally. 
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12-64-301. Nonjudicial punishment generally. 


(a) Under such rules as the Governor may prescribe, a company 
grade commanding officer may, in addition to or in lieu of admonition or 
reprimand, impose not more than two (2) of the following disciplinary 
punishments for minor offenses without the intervention of a court- 
martial: . : 

(1) Upon officers of his or her command: 

(A) Withholding of privileges for not more than two (2) consecutive 
weeks; 

(B) Restriction to certain specified limits, with or without suspen- 
sion from duty, for not more than two (2) consecutive weeks; or 

(C)G) A fine or a forfeiture in an amount that does not exceed ten 
(10) days of the officer’s base pay. 

(ii) The payment or collection of the fine or the withholding of the 
forfeiture under this subdivision (a)(1)(C) shall not exceed an amount 
equal to five (5) days of base pay during any calendar month; or 
(2) Upon other military personnel of his or her command: 

(A) Withholding of privileges for not more than two (2) consecutive 
weeks; 

(B) Restriction to certain specified limits, with or without suspen- 
sion from duty, for not more than two (2) consecutive weeks; 

(C) Extra duties for not more than two (2) consecutive weeks and 
not to exceed two (2) hours per day, holidays included; 

(D) Reduction to next inferior grade if the grade from which 
demoted was established by the command or an equivalent or lower 
command; , 

(EK) If imposed upon a person attached to or embarked in a vessel, 
confinement for not more than seven (7) consecutive days; or 

(F)(i) A fine or a forfeiture in an amount that does not exceed ten 
(10) days of the soldier’s or airman’s base pay. 

(ii) The payment or collection of the fine or the withholding of the 
forfeiture under this subdivision (a)(2)(F) shall not exceed an amount 
equal to five (5) days of base pay during any calendar month. 

(b) Under such rules as the Governor may prescribe, a field grade 
commanding officer may, in addition to or in lieu of admonition or 
reprimand, impose not more than two (2) of the following disciplinary 
punishments for a minor offense without the intervention of a court- 
martial: 

(1) Upon officers of his or her command: 

(A) Withholding of privileges for not more than two (2) consecutive 
weeks; 

(B) Restriction to certain specified limits, with or without suspen- 
sion from duty, for not more than two (2) consecutive weeks; or 

(C)G) A fine or a forfeiture in an amount that does not exceed thirty 
(30) days of the officer’s base pay. 

(ii) The payment or collection of the fine or the withholding of the 
forfeiture under this subdivision (b)(1)(C) shall not exceed an amount 
equal to fifteen (15) days of base pay during any calendar month; or 
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(2) Upon other military personnel of his or her command: 

(A) Withholding of privileges for not more than two (2) consecutive 
weeks; 

(B). Restriction to certain specified limits, with or without suspen- 
sion from duty, for not more than two (2) consecutive weeks; 

(C) Extra duties for not more than two (2) consecutive weeks and 
not to exceed two (2) hours per day, holidays included; 

(D) Reduction to next inferior grade if the grade from which 
demoted was established by the command or an equivalent or lower 
command; 

(E) If imposed upon a person attached to or embarked in a vessel, 
confinement for not more than seven (7) consecutive days; or 

(F)G) A fine or a forfeiture in an amount that does not exceed thirty 
(30) days of the soldier’s or airman’s base pay. 

(ii) The payment or collection of the fine or the withholding of the 
forfeiture under this subdivision (b)(2)(F) shall not exceed an amount 
equal to fifteen (15) days of base pay during any calendar month. 
(c) However, except in the case where confinement has not been 

excluded as a punishment option, a member of the organized militia may 
not demand trial by court-martial in lieu of nonjudicial punishment. 

(d) The Governor or commanding general may, by order or rule, place 
limitations on the powers granted by this subchapter with respect to 
the kind and amount of punishment authorized and the categories of 
commanding officers authorized to exercise those powers. 

(e) An officer in charge of a detached unit or section may, for minor 
offenses, impose on officers, soldiers, or airmen assigned to the unit of 
which he or she is in charge the punishment authorized to be imposed 
by commanding officers as the Governor or commanding general may by 
order or rule specifically prescribe, as provided in subsections (a)-(d) of 
this section. 

(f) Whenever nonjudicial punishment of forfeiture of an amount of 
base pay is imposed under this section, the forfeiture may apply to the 
base pay only and before any deduction, withholding, assignment, or 
forfeiture then due or becoming due on or after the date that punish- 
ment is imposed and to any pay accrued before that date. 


History. Acts 1969, No. 50, § 59; 1981, Amendments. The 2019 amendment 
No. 656, § 1; 1985, No. 670, § 7; A.'S.A. substituted “rules” for “regulations” and 
1947, § 11-614; Acts 2007, No. 47, § 5; made similar changes in (a), the introduc- 


egss No. 1003, § 13; 2019, No. 315, tory language of (b), and in (d) and (e). 


SUBCHAPTER 4 — Courts-MARTIAL 


SECTION. SECTION. 

12-64-401. Classifications of courts-mar- 12-64-404. Special courts-martial punish- 
tial. ments. 

12-64-402. Jurisdiction generally. 12-64-405. Summary courts-martial pun- 

12-64-403. General courts-martial pun- ishments. 


ishments. 12-64-406. Convening courts-martial. 
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SECTION. 

12-64-407. Service on courts-martial. 

12-64-410. Trial and defense counsel. 

12-64-411. Court reporters — Interpret- 
ers. 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
‘kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order -and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 


12-64-401 


SECTION. 
12-64-414. Absent and additional mem- 
bers. 


and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-64-401. Classifications of courts-martial. 


There shall be three (3) kinds of courts-martial in each of the forces 


of the organized militia, namely: 


(1) General courts-martial, which shall consist of: 


(A) A military judge and: 


(i) Any number of members not less than eight (8); or 
(ii) Six (6) or seven (7) members if after impanelment as required 
by subdivision (1)(A)(@) of this section there are challenges or excus- 


als; or 


(B) Only a military judge, if before the court is assembled the 


“not less than five (5)” in (1)(A)(i); added 


accused, knowing the identity of the military judge and after consul- 
tation with defense counsel, requests orally on the record or in 
writing a court composed only of a military judge and the military 
judge approves; 
(2) Special courts-martial, consisting of: 

(A) A military judge and not less than four (4) members; or 

(B) Only a military judge, if one has been detailed to the court, and 
the accused, under the conditions prescribed in subdivision (1)(B) of 
this section, so requests, or if referred by the convening authority 
under the United States Uniform Code of Military Justice, 10 U.S.C. 
§ 801 et seq., subject to applicable limitations; and 
(3) Summary courts-martial which shall consist of one (1) officer. 


History. Acts 1969, No. 50, § 60;A.S.A. 
1947, § 11-615; Acts 1987, No. 125, § 1; 
2019, No. 211, § 5. 

Amendments. The 2019 amendment 
substituted “not less than eight (8); or” for 


(1)(A)(Gii); deleted former (2)(A) and redes- 
ignated (2)(B) and (C) as (2)(C) and (D), 
respectively; substituted “not less than 
four (4); or” for “not less than three (3)” in 
(2)(A); and inserted “or if referred by the 
convening authority under the United 
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States Uniform Code of Military Justice, 
10 U.S.C. § 801 et seq., subject to appli- 
cable limitations” in (2)(B). 


12-64-402. Jurisdiction generally. 


(a) Each force of the organized militia has court-martial jurisdiction 
and powers over all persons subject to this code and shall follow the 
forms and procedures provided for similar courts of the United States 
Army and United States Air Force unless specifically enumerated in the 
Arkansas Code or by the Governor as the chief executive officer and 


Commander-in-Chief of the organized militia. 

(b) The exercise of jurisdiction by one force over personnel of another 
force shall be in accordance with rules prescribed by the Governor. 

(c) The jurisdiction of the military courts and boards established by 
this code shall be presumed and the burden of proof rests on any person 
seeking to oust those courts or boards of jurisdiction in any action or 


proceeding. 


History. Acts 1969, No. 50, §§ 61, 173; 
A.S.A. 1947, §§ 11-616, 11-684; Acts 2015, 
No. 1003, § 14; 2019, No. 211, § 6; 2019, 
No. 315, § 953. 

Amendments. The 2019 amendment 
by No. 211 added “unless specifically enu- 


merated in the Arkansas Code or by the 
Governor as the chief executive officer and 
Commander-in-Chief of the organized mi- 
litia” in (a). 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (b). 


CASE NOTES 


ANALYSIS 


Jurisdiction Not Found. 
Right to Appeal. 


Jurisdiction Not Found. 

Duty status of a member of the Arkan- 
sas Army National Guard ended after 
completing his inactive-duty training for 
the day, and the alleged offenses would 
have occurred later that evening while the 
member was not in a duty status; thus, 
the lack of a duty status meant there was 
no court-martial jurisdiction for the of- 
fenses. Childers v. State, 2020 Ark. 241, 
602 S.W.3d 90 (2020). 


Right to Appeal. 

Member of the Arkansas Army National 
Guard had an independent statutory right 
to the procedure of a negotiated guilty 
plea reserving the right to appeal in a 
court-martial proceeding because this sec- 
tion and R.C.M. 910(a)(2), Manual Courts- 
Martial, contemplated that he could enter 
a negotiated guilty plea and still appeal 
the court-martial’s denial of his motion to 
dismiss for lack of jurisdiction. Childers v. 
State, 2020 Ark. 241, 602 S.W.3d 90 
(2020). 


12-64-403. General courts-martial punishments. 


General courts-martial may, under such limitations as the Governor 
may prescribe, adjudge one (1) or more of the following punishments for 


each specification: 


(1) Confinement with hard labor that shall not exceed the lowest 


sentence limitations established in the Manual for Courts-Martial, 
United States (2019 Edition), as it existed on January 1, 2019, for the 
offense or three hundred sixty-five (365) days; 
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(2) A fine or forfeiture in an amount that shall not exceed the lowest 
sentence limitations established in the Manual for Courts-Martial, 
United States (2019 Edition), as it existed on January 1, 2019, for the 
offense or three hundred sixty-five (365) days of the service member’s | 
base pay and allowances; 
(3) Dishonorable discharge, bad conduct discharge, or dismissal; 
(4) Reprimand; and 
(5) Reduction of enlisted persons to a lower grade. 


History. Acts 1969, No. 50, § 62; 1985, 
No. 670, § 8; A.S.A. 1947, § 11-617; Acts 
2007, No. 47, § 8; 2015, No. 1003, § 14; 


Amendments. The 2019 amendment 
added “for each specification” in the intro- 
ductory language; and rewrote (1) and (2). 


2019, No. 211, § 7. 


12-64-404. Special courts-martial punishments. 


A special court-martial may, under such limitations as the Governor 
may prescribe, adjudge one (1) or more of the following punishments: 

(1) Confinement with hard labor that shall not exceed the lowest of 
the sentence limitations established in the Manual for Courts-Martial, 
United States (2019 Edition), as it existed on January 1, 2019, for the 
offense or one hundred eighty (180) days; 

(2) A fine or forfeiture of pay and allowances in an amount that shall 
not exceed the lowest of the sentence limitations established in the 
Manual for Courts-Martial, United States (2019 Edition), as it existed 
on January 1, 2019, for the offense or one hundred eighty (180) days of 
the service member’s base pay and allowances; 

(3) Bad conduct discharge; 

(4) Reprimand; and 

(5) Reduction of enlisted persons to a lower grade. 


History. Acts 1969, No. 50, § 63; 1985, 
No. 670, § 8; A.S.A. 1947, § 11-618; Acts 
2007, No. 47, § 9; 2015, No. 1003, § 14; 
2019, No. 211, § 8. 

Amendments. The 2019 amendment 
substituted “that shall not exceed the low- 
est of the sentence limitations established 
in the Manual for Courts-Martial, United 
States (2019 Edition), as it existed on 
January 1, 2019, for the offense or one 


hundred eighty (180) days” for “for not 
more than one hundred (100) days” in (1); 
and substituted “the lowest of the sen- 
tence limitations established in the 
Manual for Courts-Martial, United States 
(2019 Edition), as it existed on January 1, 
2019, for the offense or one hundred 
eighty (180) days” for “one hundred (100) 
days” in (2). 


12-64-405. Summary courts-martial punishments. 


(a) Officers and warrant officers may not be tried by summary 
courts-martial. 

(b) No person with respect to whom summary courts-martial have 
jurisdiction may be brought to trial before a summary court-martial if 
he or she objects thereto. If objection to. a trial by summary court- 
martial is made by an accused, trial may be ordered by special or 
general court-martial as may be appropriate. 
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(c) A summary court-martial may, under such limitations as the 
Governor may prescribe, adjudge one (1) or more of the following 
punishments: 

(1) Confinement with hard labor not exceeding thirty (30) days; 

(2) A fine or forfeiture of pay and allowances in an amount that shall 
not exceed thirty (30) days of the service member’s base pay and 
allowances; 

(3) Reprimand; and 

(4) Reduction of enlisted persons to a lower grade. 


History. Acts 1969, No. 50, § 64; 1981, Amendments. The 2019 amendment 
No. 656, § 2; 1985, No. 670, § 8;1985 (1st substituted “thirty (30) days” for “twenty- 
Ex. Sess.), No. 9, § 1; A.S.A. 1947, § 11- five (25) days” in (c)(1); and substituted 
619; Acts 2007, No. 47, § 10; 2015, No. “thirty (30) days” for “one hundred (100) 
1003, § 14; 2019, No. 211, § 9. days” in (c)(2). 


12-64-406. Convening courts-martial. 


(a) General, special, and summary courts-martial may be convened 
by the Governor or the commanding general of the organized militia. 

(b) Special courts-martial may be convened by the commanding 
officer of a garrison, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a brigade, regiment, wing, 
croup, detached battalion, separate squadron, or other detached com- 
mand. 

(c)(1) Summary courts-martial consisting of one (1) commissioned 
officer may be convened by the commanding officer of a garrison, fort, 
post, camp, air base, auxiliary air base, or other place where the troops 
are on duty, or of a brigade, regiment, wing, group, detached battalion, 
squadron, company, or other detachment. 

(2) The proceedings shall be informal. 


History. Acts 1969, No. 50, $$ 68-70; commissioned officer”, substituted “troops 
A.S.A. 1947, §§ 11-623 — 11-625; Acts are on” for “troops on”, and deleted “may 
2015, No. 1003, § 14; 2017, No. 250,§ 29. convene asummary court-marital consist- 

Amendments. The 2017 amendment, ing of one (1) commissioned officer” at the 
in (c)(1), inserted “consisting of one (1) end. 


12-64-407. Service on courts-martial. 


(a) Any commissioned officer of or on duty with the organized militia 
is eligible to serve on all courts-martial for the trial of any person who 
may lawfully be brought before such courts for trial. 

(b) Any warrant officer of or on duty with the organized militia is 
eligible to serve on general and special courts-martial for the trial of 
any person, other than a commissioned officer, who may lawfully be 
brought before such courts for trial. 

(c)(1)(A) Any enlisted member of the organized militia is eligible to 

serve on general and special courts-martial for the trial of any 

enlisted member who may lawfully be brought before such courts for 
trial, but he or she shall serve as a member of a court only if before 
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the convening of the court the accused personally has requested in 

writing that enlisted members serve on it. 

(B) After such a request, the accused may not be tried by a general 
or special court-martial the membership of which does not include 
enlisted members in a number comprising at least one-third (14) of 
the total membership of the court unless eligible members cannot be 
obtained on account of physical conditions or military exigencies. 

(C) If such members cannot be obtained, the court may be con- 
vened and the trial held without them, but the convening authority 
shall make a detailed written statement to be appended to the record 
stating why they could not be obtained. 

(2) In this subsection the word, “unit” means any regularly organized 
body of the organized militia not larger than a company, a squadron, or 
a body corresponding to one of them. 

(d) When it can be avoided, no person subject to this code shall be 
tried by a court-martial any member of which is junior to him or her in 
rank or grade. 

(e) When convening a court-martial, the convening authority shall 
detail as members thereof such members as in his or her opinion are 
best qualified for the duty by reason of age, education, training, 
experience, length of service, and judicial temperament. 

(f) No member is eligible to serve as a member of a general or special 
court-martial when he or she is the accuser or a witness for the 
prosecution or has acted as investigating officer or as counsel in the 
same case. 


History. Acts 1969, No. 50,§ 71;A.S.A. deleted “who is not a member of the same 
1947, § 11-626; 2019, No. 211, § 10. unit as the accused” following “militia” in 
Amendments. The 2019 amendment  (c)(1)(A). 


12-64-4110. Trial and defense counsel. 


(a) For each general and special court-martial, the authority conven- 
ing the court shall detail trial counsel and defense counsel. 

(b)(1) A person who has acted as investigating officer, military judge, 
or court member in any case shall not later act as trial counsel, 
assistant trial counsel, or, unless expressly requested by the accused, 
defense counsel or assistant defense counsel in the same case. 

(2) A person who has acted for the prosecution shall not act later in 
the same case for the defense. 

(3) A person who has acted for the defense shall not act later in the 
same case for the prosecution. 

(c)(1) If a victim of a crime committed subject to this code has a 
special victims’ counsel provided at the expense of an appropriate 
government agency, the special victims’ counsel shall be afforded all of 
the rights and privileges offered to counsel at similar courts of the 
United States Army and the United States Air Force. 

(2) A judge advocate certified to practice before military courts is 
fully certified and qualified to serve as a special victims’ counsel for the 
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courts convened under this code, without regard to the judge advocate’s 
licensing state. 

(3) Any counsel furnished at the expense of the United States 
Government or the state government shall be qualified to serve as a 
special victims’ counsel under this section and, if qualified, shall be 
exempt from any fees or additional requirements. 


History. Acts 1969, No. 50, § 73;A.S.A. Amendments. The 2019 amendment 
1947, § 11-628; Acts 1987, No. 125, § 4; added (c). 
2015, No. 1003, § 16; 2019, No. 211, § 11. 


12-64-411. Court reporters — Interpreters. 


(a) Under such rules as the Governor may prescribe, the convening 
authority of a general or special court-martial shall detail or employ 
qualified court reporters who shall record the proceedings of and 
testimony taken before that court. 

(b) Under like rules or regulations, the convening authority of a 
military court may detail or employ interpreters or other professional 
experts who shall interpret for and assist the court. 

(c) Under like rules or regulations, the convening authority of a 
general or special court-martial shall detail a military court clerk who 
shall serve in that role in any appeal prescribed by § 12-64-714. 


History. Acts 1969, No. 50, § 74;A.S.A. The 2019 amendment by No. 315 sub- 
1947, § 11-629; Acts 2015, No. 1003,§ 17; stituted “rules” for “regulations” in (a); 
2019, No. 211, § 12; 2019, No. 315, § 954. and inserted “rules or” preceding “regula- 

Amendments. The 2019 amendment _ tions” in (b). 
by No. 211 added (c). 


12-64-414. Absent and additional members. 


(a) No member of a general or special court-martial shall be absent 
or excused after the accused has been arraigned except for physical 
disability or as a result of a challenge or by order of the convening 
authority for good cause. 

(b)(1) Whenever a general court-martial is reduced below six (6) 
members, the trial may not proceed unless the convening authority 
details new members sufficient in number to provide not less than six 
(6) members. 

(2) When the new members have been sworn, the trial may proceed 
after the recorded testimony of each witness previously examined has 
been read to the court in the presence of the military judge, the accused, 
and the counsel. 

(c)(1) Whenever a special court-martial is reduced below four (4) 
members, the trial may not proceed unless the convening authority 
details new members sufficient i in number to provide not less than four 
(4) members. 

(2) When the new members have been sworn, the trial shall proceed 
as if no evidence has previously been introduced unless a verbatim 
record of the testimony of previously examined witnesses or a stipula- 
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12-64-501 


tion thereof is read to the court in the presence of the accused and 


counsel. 


History. Acts 1969, No. 50, § 75;A.S.A. 
1947, § 11-630; Acts 1987, No. 125, § 5; 
2019, No. 211, § 13. 

Amendments. The 2019 amendment 


substituted “six (6) members” for “five (5) 
members” twice in (b)(1); and substituted 
“four (4) members” for “three (3) mem- 
bers” twice in (c)(1). 


SUBCHAPTER 5 — PROCEDURE 


SECTION. 

12-64-501. 
12-64-504. 
12-64-507. 
12-64-508. 
12-64-510. 


Statutes of limitations. 

Investigation. 

Service of charges. 

Procedural rules. 

Duties of trial and defense 
counsel. 

Obtaining witnesses 
other evidence. 


12-64-516. and 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


SECTION. 

12-64-518. Issuance of process, subpoe 
nas, etc. 

12-64-520. Contempt. 

12-64-523. Convictions, sentences, etc. — 
Number of votes required. 

12-64-524. Announcement of action. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-64-501. Statutes of limitations. 


(a) Aperson charged with desertion or absence without leave in time 
of war or with aiding the enemy or with mutiny may be tried and 
punished at any time without limitation. 

(b) Except as otherwise provided in this section, a person charged 
with an offense is not liable to be tried by court-martial if the offense 


12-64-504 


LAW ENFORCEMENT, ETC. 


44, 


was committed more than five (5) years before the receipt of sworn 
charges and specifications by an officer exercising court-martial juris- 


diction over the command. 


(c) A person charged with an offense is not liable to be punished by 
nonjudicial punishment if the offense was committed more than two (2) 
years before the imposition of nonjudicial punishment. 

(d) Periods in which the accused was absent from territory in which 
the state has authority to apprehend him or her, or in the custody of 
civil authorities, or in the hands of the enemy, shall be excluded in 
computing the period of limitation prescribed in this section. 


History. Acts 1969, No. 50, § 89; A.S.A. 
1947, § 11-644; Acts 2017, No. 76, § 1. 

Amendments. The 2017 amendment, 
in (b), substituted “an offense” for “deser- 
tion in time of peace or with perjury” and 
“five (5) years” for “three (3) years”; in (c), 
substituted “A person charged with an 


offense” for “Except as otherwise provided 
in this section a person charged with any 
offense” and deleted “before the receipt of 
sworn charges and specifications by an 
officer exercising court-martial jurisdic- 
tion over the command or” following “two 
(2) years”. 


12-64-504. Investigation. 


(a) Apreliminary hearing shall be held in accordance with 10 U.S.C. 
§ 832 et seq., as it existed on January 1, 2019, before the referral of 
charges and specifications for trial by general court-martial. 

(b)(1) Under rules prescribed by the Governor, a preliminary hearing 
is not required if the accused submits a written waiver of the prelimi- 
nary hearing to the convening authority and the convening authority 
grants the waiver. 

(2) The purpose of the preliminary hearing shall be limited to 
determining the following: 

(A) Whether or not the specification alleges an offense under this 
chapter; 

(B) Whether or not there is probable cause to believe that the 
accused committed the offense charged; 

(C) Whether or not the convening authority has court-martial 
jurisdiction over the accused and over the offense; and 

(D) Arecommendation as to the disposition that should be made of 
the case. 

(3) The rights of the accused and the rights of the victim shall be the 
same as provided under 10 U.S.C. § 832 et seq., as it existed on 
January 1, 2019. 


History. Acts 1969, No. 50, § 78; A.S.A. 
1947, § 11-633; Acts 2019, No. 211, § 14. 


Amendments. The 2019 amendment 
rewrote the section. 


12-64-507. Service of charges. 


(a) The trial counsel to whom court-martial charges are referred for 
trial shall cause to be served upon the accused, or the defense counsel, 
a copy of the charges upon which trial is to be held. 
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(b) In time of peace, no person may, against his or her objection, be 
brought to trial before a general court-martial within a period of five (5) 
days after the service of the charges upon him or her or before a special 
court-martial within a period of three (3) days after the service of the 
charges upon him or her. 


History. Acts 1969, No. 50, § 81;A.S.A. 
1947, § 11-636; Acts 2019, No. 211, § 15. 


Amendments. The 2019 amendment 
inserted “or the defense counsel” in (a). 


12-64-508. Procedural rules. 


The procedures used by general, special, and summary courts- 
martial shall be similar to those established by the United States 
Congress for similar courts of the United States Army and United 
States Air Force; however, the Governor has executive authority over 
the military courts of the organized militia and may implement 
state-specific procedural rules when necessary and practical. 


History. Acts 1969, No. 50, § 82;A.S.A. 
1947, § 11-637; Acts 2015, No. 1003, § 19; 
2017, No. 75, § 1; 2019, No. 211, § 16. 

Amendments. The 2017 amendment 
substituted “The procedures” for “The pro- 
cedure” and “established by the United 


tive authority over the military courts of 
the organized militia.” 

The 2019 amendment substituted 
“similar to those established” for “the 
same as those established”, and added 
“and may implement state-specific proce- 


dural rules when necessary and practi- 
cal.” 


States Congress for” for “used by”, and 
added “however, the Governor has execu- 


12-64-510. Duties of trial and defense counsel. 


(a) The trial counsel of a general or special court-martial shall 
prosecute in the name of the state and shall, under the direction of the 
court, prepare the record of the proceedings. 

(b) The accused has the right to be represented in his or her defense 
before a general or special court-martial by: : 

(1) Civilian counsel if provided by the accused; 

(2) Military counsel of the accused’s own selection if reasonably 
available; or 

(3) The defense counsel detailed under this code. 

(c) In every court-martial proceeding, the defense counsel may, in the 
event of conviction, forward for attachment to the record of proceedings 
a brief of such matters as he or she feels should be considered in behalf 
of the accused on review including any objection to the contents of the 
record which he or she considers appropriate. 

(d)(1) An assistant trial counsel of a general court-martial may, 
under the direction of the trial counsel or when he or she is qualified to 
be a trial counsel as required by this code, perform any duty imposed by 
law, rule, regulation, or the custom of the service upon the trial counsel 
of the court. | 

(2) An assistant trial counsel of a special court-martial may perform 
any duty of the trial counsel. 
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(e) An assistant defense counsel of a general or special court-martial 
may, under the direction of the defense counsel or when he or she is 
qualified to be the defense counsel as required by this code, perform any 
duty imposed by law, rule, regulation, or the custom of the service upon 
counsel for the accused. 


History. Acts 1969, No. 50,§ 84;A.S.A. Amendments. The 2019 amendment 
1947, § 11-639; Acts 1987, No. 125, § 7; inserted “rule” preceding “regulation” in 
2015, No. 1003, § 20; 2019, No. 315, (d)(1) and (e). 

§ 955. 


12-64-516. Obtaining witnesses and other evidence. 


(a) The trial counsel, the defense counsel, and the court-martial shall 
have equal opportunity to obtain witnesses and other evidence in 
accordance with such rules as the Governor may prescribe. 

(b) The military judge, the president of a court-martial, or a sum- 
mary court officer may: 

(1) Issue a warrant for the arrest of any accused person who, heene 
been served with a warrant and copy of the charges, disobeys a written 
order by the convening authority to appear before the court; 

(2) Issue subpoenas duces tecum and other subpoenas; 

(3) Enforce by attachment the attendance of witnesses and the 
production of books and papers; and 

(4) Sentence for refusal to be sworn or to answer as provided in 
actions before civil courts of the state. 

(c) Process issued in court-martial cases to compel witnesses to 
appear and testify and to compel the production of other evidence shall 
run to any part of the state. 


History. Acts 1969, No. 50, § 92;A.S.A. Amendments. The 2019 amendment 
1947, § 11-647; Acts 1987, No. 125, § 11; substituted “rules” for “regulations” in (a). 
2019, No. 315, § 956. 


12-64-518. Issuance of process, subpoenas, etc. 


(a) Military courts may issue all process and mandates necessary to 
carry into effect the powers vested in those courts. 

(b) The courts may issue subpoenas and subpoenas duces tecum and 
enforce by attachment attendance of witnesses and production of books 
and records when the courts are sitting within the state and the 
witnesses, books, and records sought are also located. 

(c) Such process and mandates may be issued by summary courts- 
martial or the president or military judge of other military courts and 
may be directed to and may be executed by the marshals of the military 
court or any peace officer and shall be in such form as may be prescribed 
by rules issued under this code. 

(d)(1). All officers to whom such process or mandates may be so 
directed shall execute them and make return of their acts thereunder 
according to the requirements of those documents. 
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(2) Except as otherwise specifically provided in this code, no such 
officer may demand or require payment of any fee or charge for 
receiving, executing, or returning such a process or mandate or for any 
service in connection therewith. 

(e) Any sheriff, constable, jailer, marshal, or other civil officer named 
in this code, who shall neglect or refuse to obey, execute, or return the 
lawful warrant or other process of a military court or make a false 
return thereon, upon conviction is guilty of a Class A misdemeanor and 
in addition to the criminal penalties, shall forfeit fifty dollars ($50.00) 
for each offense or neglect of duty, the money to be recovered in a civil 
action against the officer and his or her official sureties by the Attorney 
General for the benefit of the Department of the Military Fund Account. 


History. Acts 1969, No. 50, §§ 169, 
176; A.S.A. 1947, §§ 11-680, 11-687; Acts 
2017, No. 77, § 1; 2019, No. 315, § 957; 
2019, No. 910, § 5540; 2021, No. 472, 
§ 10. 

Amendments. The 2017 amendment 
inserted “or military judge” in (c). 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (c). 


12-64-520. Contempt. 


The 2019 amendment by No. 910 sub- 
stituted “Department of the Military” for 
“State Military Department” in (e). 

The 2021 amendment, in (e), substi- 
tuted “upon conviction is guilty of a Class 
A misdemeanor” for “shall be guilty of a 
misdemeanor” and “criminal. penalties” 
for “penalties attaching thereto” and 
added “Account”. 


(a) A military court may punish for contempt a person who uses a 
menacing word, sign, or gesture in its presence, or who disturbs its 


proceedings by riot or disorder. 


(b) The punishment may not exceed confinement for thirty (30) days 
or a fine of five hundred dollars ($500), or both. 


History. Acts 1969, No. 50, § 94; A.S.A. 
1947, § 11-649; Acts 2017, No. 322, § 1. 
Amendments. The 2017 amendment 


substituted “five hundred dollars ($500)” 
for “one hundred dollars ($100)” in (b); 
and made stylistic changes. 


12-64-523. Convictions, sentences, etc. — Number of votes re- 


quired. 


(a) No person may be convicted of an offense except by the concur- 
rence of three-fourths (%4) of the members present at the time the vote 


is taken. 


(b) All sentences shall be determined by the concurrence of three- 
fourths (34) of the members present at the time that the vote is taken. 

(c) All other questions to be decided by the members of a general or 
special court-martial shall be determined by a majority vote. 

(d)(1) A tie vote on a challenge disqualifies the member challenged. 

(2) A tie vote on a motion for a finding of not guilty or on a motion 
relating to the question of the accused’s sanity is a determination 


against the accused. 


(3) Atie vote on any other question is a 2p AER esa set in favor of the 


accused. 


12-64-524 


History. Acts 1969, No. 50, § 98; A.S.A. 
1947, § 11-6538; Acts 2019, No. 211, § 17. 
Amendments. The 2019 amendment 
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substituted “three-fourths (3/4)” for “two- 
thirds (2/3)” in (a) and (b). 


12-64-524. Announcement of action. 


(a) In all trials, the court-martial shall announce a finding for each 
charge and specification that is not dismissed or withdrawn by the 
prosecution to the parties as soon as the findings are determined. 

(b) In all trials before members, the court-martial shall announce a 
single sentence as to confinement, fines or forfeitures, discharge or 
dismissal, and reprimand and reduction in rank for all charges and 
specifications for which the accused was found guilty. 

(c) In all trials before a judge alone, the court-martial shall announce 
a separate sentence as to confinement, fines or forfeitures, discharge or 
dismissal, and reprimand and reduction in rank for each charge and 
specification for which the accused was found guilty. 


History. Acts 1969, No. 50, § 99;A.S.A. 
1947, § 11-654; Acts 2019, No. 211, § 18. 


Amendments. The 2019 amendment 
rewrote the section. 


SUBCHAPTER 6 — SENTENCING 


SECTION. 

12-64-604. Effective date of sentences. 

12-64-605. Execution or suspension of 
sentence. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

12-64-609. Fines and forfeitures. 

12-64-610. Delinquent fines or forfei- 
tures. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


come effective at the beginning of the 


fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-64-6004. Effective date of sentences. 


(a)(1) Whenever a sentence of a court-martial as lawfully adjudged 
and approved includes a forfeiture of pay or allowances in addition to 
confinement not suspended, the forfeiture may apply to pay or allow- 
ances becoming due on or after the date the sentence is approved by the - 
convening authority. | | 

(2) No forfeiture may extend to any pay or allowance accrued before 
that date. 
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(b)(1) Rules prescribed by the Governor may provide that sentences 
of confinement may not be effective or executed until approved by 
designated officers. . 

(2) Periods during which confinement is suspended shall be excluded 
in computing the service of the term of confinement. 

(c) All other sentences of courts-martial are effective on the date 
ordered executed. 


History. Acts 1969, No. 50, § 103; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-658; Acts 2015, No. substituted “Rules” for “Regulations” in 
1003, § 24; 2019, No. 315, § 958. (b)(1). 


12-64-605. Execution or suspension of sentence. 


(a) Except as otherwise provided, a court-martial sentence, unless 
suspended, may be ordered executed by the convening authority when 
approved by the convening authority in accordance with rules pre- 
scribed by the Governor. 3 

(b) The convening authority shall approve the sentence or such part, 
amount, or commuted form of the sentence as the convening authority 
sees fit and may suspend the execution of the sentence. 


History. Acts 1969, No. 50, § 105; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-660; Acts 2015, No. substituted “rules” for “regulations” in (a). 
1003, § 25; 2019, No. 315, § 959. 


12-64-6009. Fines and forfeitures. 


(a) Fines may be paid to a military court or to an officer executing its 
process. 

(b)(1) The amount of a fine may be noted upon any state roll or 
account for pay of the delinquent and deducted from any pay or 
allowance due or thereafter to become due him or her, until the fine is 
liquidated. 

(2) Any sum so deducted shall be turned in to the military court 
which imposed the fine and shall be paid over by the officer receiving it 
in like manner as provided for other fines and moneys collected under 
a sentence of a summary court-martial. 

(c)(1) Notwithstanding any other law, a fine or penalty imposed by a 
military court upon an officer or enlistee shall be paid by the officer 
collecting it within thirty (30) days to the Treasurer of State and shall 
become a part of, be credited to, and be spent from, the Department of 
the Military Fund. 

(2) The Treasurer of State shall then report the amount thereof to 
the Adjutant General and shall pay it over in appropriate warrant. 

(d) If a punishment of fine or forfeiture of an amount of base pay and 
allowance is imposed by a court-martial, the amount of the fine or 
forfeiture shall apply to any type or category of pay and allowances then 
due or becoming due on or after the date that the punishment is 
imposed before any deduction, withholding, assignment, previous for- 
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feiture, or collection from the pay and allowances, and to any pay and 
allowances accrued before that date. 


History. Acts 1969, No. 50, § 171; 
A.S.A. 1947, § 11-682; Acts 2007, No. 47, 
§ 6; 2019, No. 910, § 5541. 

Amendments. The 2019 amendment, 


in (c)(1), substituted “Treasurer of State” 
for “Treasurer of State of Arkansas” and 
“Department of the Military” for “State 
Military Department”. 


12-64-610. Delinquent fines or forfeitures. 


(a)(1) When a fine or forfeiture is delinquent for a period of ninety 
(90) days or more, the Department of the Military shall have a cause of 
action against the person and property liable for the delinquent portion 
of the fine or forfeiture, costs of collection, penalties, and interest to 
which the Department of the Military is entitled, plus a reasonable 


attorney’s fee. 


(2) The Department of the Military shall have a lien on all property 


subject to forfeiture. 


(b) The action shall be brought in the Pulaski County Circuit Court. 
(c) The judgment awarded the Department of the Military under this 
section shall be enforceable to the same extent and in the same manner 


as other civil judgments. 


History. Acts 2015, No. 1003, § 27; 
2019, No. 910, § 5542. 
Amendments. The 2019 amendment 


substituted “Department of the Military” 
for “State Military Department” through- 
out the section. 


SuBCHAPTER 7 — Review or Courts-MARTIAL 


SECTION. 

12-64-710. Review counsel. 

12-64-713. New trial — Effect on sen- 
. tence. 


Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 


SECTION. 
12-64-714. Appeal. 


and this act being immediately necessary 
for the ‘preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 
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12-64-710. Review counsel. 


The accused has the right to be represented during a review of 
records under this subchapter by: 

(1) Civilian counsel if provided by the accused; 

(2) Military counsel of the accused’s own selection if reasonably 
available; or 

(3) The defense counsel detailed under this code. 


History. Acts 1969, No. 50, § 113; Amendments. The 2017 amendment 
A.S.A. 1947, § 11-668; Acts 2015, No. added “or” at the end of (2). 
1003, § 30; 2017, No. 250, § 30. 


12-64-713. New trial — Effect on sentence. 


(a) Under such rules as the Governor may prescribe, all rights, 
privileges, and property affected by an executed part of a court-martial 
sentence which has been set aside or disapproved, except an executed 
dismissal or discharge, shall be restored unless a new trial or rehearing | 
is ordered and such executed part is included in a sentence imposed 
upon the new trial or rehearing. 

(b) If a previously executed sentence of dishonorable or bad-conduct 
discharge is not imposed on a new trial, the Governor shall substitute 
therefor a form of discharge authorized for administrative issuance 
unless the accused is to serve out the remainder of his or her enlist- 
ment. 

(c)(1) Ifa previously executed sentence of dismissal is not imposed on 
a new trial, the Governor shall substitute therefor a form of discharge 
authorized for administrative issue, and the commissioned officer 
dismissed by that sentence may be reappointed by the Governor alone 
to such commissioned grade and with such rank as in the opinion of the 
Governor that former officer would have attained had he or she not been 
dismissed. 

(2) The reappointment of such a former officer may be made if a 
position vacancy is available under applicable tables of organization. 

(3) All times between the dismissal and the reappointment shall be 
considered as service for all purposes. 


History. Acts 1969, No. 50, § 117; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-672; Acts 2019, No. 315, substituted “rules” for “regulations” in (a). 
§ 960. 


12-64-714. Appeal. 


(a)(1)(A) When an accused has exhausted all other rights of review 
within the organized militia, the accused may appeal a conviction and 
sentence of a court-martial that sentences the accused to incarcera- 
tion to: 

(i) The Supreme Court; or 

(ii) If the rules of the Supreme Court provide, the Court of Appeals. 
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(B) The Rules of Appellate Procedure-Criminal shall apply to all 
appeals to the Supreme Court and Court of Appeals under this code. 
(2) When an accused has exhausted all other rights of review with 

the organized militia, the accused may appeal the conviction and 
sentence of any court-martial that does not sentence the accused to 
incarceration to a board of review as provided under § 12-64-704. 

(b) The proceedings for an appeal shall be initiated by filing a notice 
of appeal with the Adjutant General. The notice of appeal shall be 
served on the Adjutant General personally or by certified mail. It shall 
be unnecessary to serve other parties. Any appeal shall be filed with the 
Adjutant General no more than thirty (30) days after the effective date 
of the sentence under § 12-64-604. 

(c) The record of any court-martial conviction and sentence appealed 
shall be lodged in the office of the clerk of the court within the time 
prescribed by law or court rule for filing an appeal of a criminal 
conviction in a circuit court in this state, and not thereafter, and only 
after the party appealing has paid to the Adjutant General the costs for 
preparation of the certified transcripts and to the military court clerk 
the filing costs, except for paupers as provided for by the appellate court 
rules. 

(d) In all cases of appeal to the Supreme Court or Court of Appeals, 
the appeal shall be taken on the record in the case, consisting of 
pertinent documents and papers, any transcript of evidence, and the 
findings and orders. The appellate jurisdiction of the Supreme Court 
and Court of Appeals shall extend only to questions of law, as in 
criminal cases appealed from the circuit courts. 

(e) Upon request of the defendant and a showing of indigency, the 
State Judge Advocate may appoint an attorney having the qualifica- 
tions prescribed in § 12-64-410 to represent the defendant in the 
appeal of his or her court-martial conviction and sentence to the 
Supreme Court or Court of Appeals. 

(f) On an appeal under subdivision (a)(1) of this section, the state 
shall be represented by the Attorney General or his or her designee. 


History. Acts 1987, No. 125, § 14; in (c), substituted “certified transcripts” 
2015, No. 1003, § 32; 2019, No. 211,§ 19. for “transcript” and inserted “military”. 
Amendments. The 2019 amendment, 


SUBCHAPTER 8 — PUNITIVE ARTICLES 


SECTION. SECTION. 
12-64-808. Fraudulent or unlawful enlist- 12-64-848. Adultery. 
ment, appointment, or 12-64-849. Retaliation. 


separation. 12-64-850. Fraudulent use of credit 
12-64-814. Assault generally. cards, debit cards, and 
12-64-817. Failure to obey order or rule. other access devices. 
12-64-829. Misconduct as a prisoner. 12-64-851. Prohibited activities by person 
12-64-830. False official statements. in position of special trust. 


12-64-845. [Repealed.] 12-64-852. Sexual assault. 
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Effective Dates. Acts 2019, No. 211, 
§ 23: Feb. 26, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the removal of officers who 
are substandard in performance of duty or 
in conduct, deficient in character, or un- 
suited for military service is of paramount 
importance to the good order and disci- 
pline of the Arkansas National Guard and 
security of the State of Arkansas. There- 
fore, an emergency is declared to exist, 


12-64-814 


and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-64-801. Persons to be tried or punished. 


CASE NOTES 


Jurisdiction. 

Duty status of a member of the Arkan- 
sas Army National Guard ended after 
completing his inactive-duty training for 
the day, and the alleged offenses would 
have occurred later that evening while the 


member was not in a duty status; thus, 
the lack of a duty status meant there was 
no court-martial jurisdiction for the of- 
fenses. Childers v. State, 2020 Ark. 241, 
602 S.W.3d 90 (2020). 


12-64-808. Fraudulent or unlawful enlistment, appointment, or 
separation. 


(a) Any person shall be punished as a court-martial may direct if he 
or she: | 

(1) Procures his or her own enlistment or appointment in the 
organized militia by knowingly false representation or deliberate con- 
cealment as to his or her qualifications for that enlistment or appoint- 
ment and receives pay or allowances thereunder; or 

(2) Procures his or her own separation from the organized militia by 
knowingly false representation or deliberate concealment as to his or 
her eligibility for that separation. 

(b) Any person subject to this code who effects an enlistment or 
appointment in or a separation from the organized militia of any person 
who is known to him or her to be ineligible for that enlistment, 
appointment, or separation because it is prohibited by law, rule, or 
order shall be punished as a court-martial may direct. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation” in (b). 


History. Acts 1969, No. 50, §§ 126, 
127; A.S.A. 1947, §§ 11-708, 11-709; Acts 
2019, No. 315, § 961. 


12-64-814. Assault generally. 


A person subject to this code shall be punished as a court-martial may 
direct if he or she unlawfully and with force or violence: 
(1) Attempts to do bodily harm to another person, 


12-64-817 
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(2) Offers to do bodily harm to another person; or 
(3) Does bodily harm to another person. 


History. Acts 1969, No. 50, § 133; 
1983, No. 412, § 2;A.S.A. 1947, § 11-715; 
Acts 2019, No. 211, § 20. 

Amendments. The 2019 amendment 
substituted “shall be punished as a court- 
martial may direct if he or she unlawfully 
and with force or violence” for “who at- 
tempts, or offers with unlawful force or 


violence to do bodily harm to another 
person, whether or not the attempt or 
offer is consummated is guilty of assault 
and shall be punished as a court-martial 
may direct” in the introductory language; 
added (1), (2) and (3), and made a stylistic 
change. 


12-64-817. Failure to obey order or rule. 


Any person subject to this code shall be punished as a court-martial 
may direct if he or she: 

(1)(A) Violates or fails to obey any lawful order or rule. A lawful order 

or rule is a written, electronic, nonverbal or oral communication by a 

member of the armed forces acting within the scope of official military 

duties regarding instruction, decision, rule, judgment, directive, 
procedure, statement or command, and which primarily affects the 
action, organization, training, good order, discipline, property, wel- 
fare, administration, operation, and procedure of the armed forces. 

(B) Lawful orders and rules shall not be subject to the require- 
ments of the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq.; 

(2) Having knowledge of any other lawful order issued by a member 
of the organized militia, which it is his or her duty to obey, fails to obey 
the order; or 

(3) Is derelict in the performance of his or her duties. 


History. Acts 1969, No. 50, § 135; 
A.S.A. 1947, § 11-717; Acts 1993, No. 926, 
§ 1; 1993, No. 1035, .§ 1; 2019, No. 315, 
§ 962. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation” in the 
section heading and twice in (1)(A); and 
made a similar change in (1)(B). 


12-64-829. Misconduct as a prisoner. 


Any person subject to this code shall be punished as a court-martial 
may direct if he or she, while in the hands of the enemy in time of war: 

(1) For the purpose of securing favorable treatment by his or her 
captors, acts without proper authority in a manner contrary to law, 
custom, rule, or regulation, to the detriment of other of whatever 
nationality held by the enemy as civilian or military prisoners; or 

(2) While in a position of authority over such persons, maltreats 
them without justifiable cause. 


History. Acts 1969, No. 50, § 147; 
A.S.A. 1947, § 11-729; Acts 2019, No. 315, 
§ 963. 


Amendments. The 2019 amendment 
inserted “rule” in (1). 
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12-64-8300. False official statements. 


Any person subject to this code who, with intent to deceive, signs any 
false record, return, regulation, rule, order, or other official document, 
knowing it to be false, or makes any other false official statement 
knowing it to be false, shall be punished as a court-martial may direct. 


History. Acts 1969, No. 50, § 148; 
A.S.A. 1947, § 11-730; Acts 2019, No. 315, 
§ 964. 


12-64-845. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning sexual misconduct, was repealed 
by Acts 2021, No. 185, § 3, effective July 


12-64-848. Adultery. 


Amendments. The 2019 amendment 
inserted “rule”. 


28, 2021. The section was derived from 
Acts 2009, No. 207, § 1; 2015, No. 1003, 
§ 39. 


A person subject to this code shall be punished as a court-martial 


directs if: 


(1) He or she wrongfully engages in extramarital conduct with 


another person; 


(2) At the time the extramarital conduct occurs he or she is married 
to someone else or knows that the other person is married to someone 


else; and 


(3) Under the circumstances, his or her conduct is to the prejudice of 
good order and discipline required by a member of the United States 
Armed Forces or is of a nature that brings discredit upon the United 


States Armed Forces. 


History. Acts 2015, No. 1003, § 41; 
2019, No. 211, § 21. 

Amendments. The 2019 amendment 
substituted “A person subject to this code 
shall be punished as a court-martial di- 
rects if” for “A married person subject to 


12-64-849. Retaliation. 


this code who has sexual conduct with a 
person not his or her spouse under cir- 
cumstances that prejudice good order and 
discipline may be punished as a court- 
martial may direct” in the introductory 
language; and added (1), (2) and (3). 


A person subject to this code shall be punished as a court-martial may 
direct if he or she, with the intent to retaliate against a person for 
reporting or planning to report a criminal offense, or with the intent to 
discourage any person from reporting a criminal offense: 

(1) Wrongfully takes or threatens to take adverse personnel action 


against any person; or 


(2) Wrongfully withholds or threatens to withhold a favorable per- 
sonnel action with respect to any person. 


History. Acts 2019, No. 211, § 22. 
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12-64-850. Fraudulent use of credit cards, debit cards, and 
other access devices. 


A person subject to this code shall be punished as a court-martial may 
direct if the person knowingly and with the intent to defraud obtains 
anything of value using a: 

(1) Stolen credit card, debit card, or other access device; 

(2) Revoked, canceled, or otherwise invalid credit card, debit card, or 
other access device; or 

(3) Credit card, debit card, or other access device without the 
authorization of the person authorized to use the credit card, debit card, 
or other access device. 


History. Acts 2019, No. 211, § 22. 


12-64-851. Prohibited activities by person in position of special 
trust. 


(a) An officer, a noncommissioned officer, or a petty officer shall be 
punished as a court-martial may direct for abuse of a training leader- 
ship position if he or she: 

(1) Is in a training leadership position with respect to a specially 
protected junior member of the armed forces; and 

(2) Engages in prohibited sexual activity with the specially protected 
junior member of the armed forces. 

(b) A military recruiter shall be punished as a court-martial may 
direct for abuse of a position as a military recruiter if he or she engages 
in prohibited sexual activity with: | 

(1) An applicant he or she is recruiting to enlist in military service; 
or 

(2) A specially protected junior member of the armed forces who 
enlisted under a delayed entry program. 

(c) Consent is not a defense for any prohibited conduct at issue in a 
prosecution under this section. 


History. Acts 2019, No. 211, § 22. 


12-64-852. Sexual assault. 


A person subject to this code is guilty of sexual assault and shall be 
punished as a court-martial directs if the person engages in sexual 
contact with another person: 

(1) By forcible compulsion; 

(2) Who is incapable of consent because he or she is: 

(A) Physically helpless; 

(B) Mentally defective; or 

(C) Mentally incapacitated; or 
(3) By abuse of authority. 


History. Acts 2021, No. 185, § 4. 
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SUBCHAPTER. 


EMERGENCY SERVICES 


SUBTITLE 5. EMERGENCY MANAGEMENT 


CHAPTER 75 
ARKANSAS EMERGENCY SERVICES ACT OF 1973 


1. GENERAL PROVISIONS. 


SECTION. 


12-75-106. 
12-75-107. 


12-75-109. 
12-75-110. 
12-75-111. 


12-75-112. 
12-75-113. 
12-75-114. 


12-75-115. 
12-75-116. 
12-75-117. 


12-75-118. 


12-75-119. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Enforcement. 

Declaration of disaster emer- 
gencies. 

Division of Emergency Man- 
agement — Establishment 
— Personnel. 

Division of Emergency Man- 
agement — State emer- 
gency operations plan. 

Division of Emergency Man- 
agement — Other powers 
and duties. 

Communications networks. 

Emergency response vehicles. 

Governor — Disaster emer- 
gency responsibilities. 

Disaster prevention generally. 

State and local governmental 
entities — Liaison officers. 

Interjurisdictional _ disaster 
planning and service _ar- 
eas. 

Local and interjurisdictional 
offices of emergency man- 
agement and services. 

Statewide mutual aid system. 


A.C.R.C. Notes. Acts 2003, No. 1366, 


as amended by Acts 2005, No. 1823, §§ 1, 
2, Acts 2007, No. 432, § 1, Acts 2009, No. 
560, § 1, Acts 2011, No. 723, § 1, Acts 
2015, No. 347, § 1, and Acts 2019, No. 
599, § 1, provides: “SECTION 1. Find- 
ings. 

“The Arkansas General Assembly finds 
that: 

“(1) The threat of terrorism and the use 
of weapons of mass destruction has be- 
come a reality in the United States and 
the State of Arkansas, the emergency ser- 


SECTION. 
12-75-126. 
12-75-129. 


Public safety officers. 

Emergency responders — 
Workers’ compensation 
benefits. 

Disaster relief pay. 

Arkansas Homeland Security 
Advisory Group — Cre- 
ated. 

Religious organization — Di- 
saster emergency — Defi- 
nitions. 

Unanticipated discretionary 
federal funds related to 
statewide state of disaster 
emergency related to pub- 
lic health — Definition. 

COVID-19 pandemic — Defi- 
nitions — Healthcare pro- 
viders — Immunity. [Effec- 
tive until May 1, 2023.] 

Requirements for interacting 
with individuals who are 
Deaf, deaf, or hard of hear- 
ing. 

Mental health awareness 
training. [Effective Janu- 
ary 1, 2022.] 


12-75-1381. 
12-75-132. 


12-75-134. 


12-75-135. 


12-75-136. 


12-75-137. 


12-75-138. 


vice agencies of state and local govern- 
ment have had to assume the new and 
serious responsibilities of protecting the 
citizenry from these threats from both 
domestic and international sources; 

“(2) It is incumbent upon emergency 
service agencies of this state to assess 
vulnerabilities, make plans, and develop 
operational procedures to prevent, inves- 
tigate, and respond to these threats; and 

“(3) It is of the utmost importance that 
those who may engage in acts of terrorism 
or employ weapons of mass destruction 
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against the people and property of this 
state not have access to the information 
designed to prevent and defeat them. 

“SECTION 2. Definitions. 

“As used in this act: 

“(1). ‘Catastrophe’ means a man-made 
event that causes disastrous property 
damage, death, or serious physical injury 
to multiple people by explosion, fire, flood, 
avalanche, collapse of building, distribu- 
tion of poison, radioactive material, bacte- 
ria, virus, or other dangerous and difficult 
to confine force or substance; 

“(2) ‘Cybersecurity incident’ means an 
actual or threatened event that jeopar- 
dizes the security, integrity, confidential- 
ity, or availability of the following if owned 
or used by state or local government: 

“(A) Computers, information, or com- 
munications systems or networks; or 

“(B) Data or other physical or virtual 
infrastructure controlled by computers or 
information systems; 

“(3) ‘Emergency service agency means 
an agency or department of the State of 
Arkansas or any county, city, or the State 
of Arkansas that has first responder or 
investigative responsibilities in the event 
of a cybersecurity incident or catastrophe 
or use of a weapon of mass destruction; 
and . 

“(4) ‘Weapon of mass_ destruction’ 
means an explosive, chemical, radioac- 
tive, or biological agent, or any other sub- 
stance or device capable of causing exten- 
sive property damage, death, or serious 
physical injury to multiple persons ina 
single act or series of acts. 

“SECTION 3. Threat assessments and 
plans. 

“(a)(1) The threat assessments, plans, 
operational policies or procedures, and 
' training developed or maintained by any 
emergency service agency for the purpose 
of preventing, investigating, or respond- 
ing to a cybersecurity incident, catastro- 
phe, or use of weapons of mass destruction 
are not subject to public disclosure as 
public records except if the disclosure is 
determined in the best public interest by 
the head of the emergency service agency. 

“(2) Any document or information re- 
ceived by an emergency service agency 
from an agency of the United States gov- 
ernment, another state, or its political 
subdivisions that is not subject to disclo- 
sure under the laws governing the source 
agency is not subject to public disclosure 
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as a public record from the Arkansas 
agency. 

“(3) Investigative files of emergency 
service agencies relating to a cybersecu- 
rity incident, catastrophe, or use of a 
weapon of mass destruction are not sub- 
ject to public disclosure until after final 
adjudication. 

“SECTION 4. Sunset Clause. 

“This act expires on July 1, 2023.” 

Acts 2019, No. 599, § 2, provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act should be enacted to extend the cur- 
rent protections of the citizens of Arkan- 
sas; and that this act is necessary due to 
the threat to the security of emergency 
service agency plans and threat assess- 
ments. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019.” 

Effective Dates. Acts 2019, No. 702, 
§ 3: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act revises the duties of the 
Arkansas Department of Emergency 
Management; that these revisions impact 
the expenses and operations of the Arkan- 
sas Department of Emergency Manage- 
ment; and that the provisions of this act 
should become effective at the beginning 
of the fiscal year to allow for implementa- 
tion of the new provisions at the beginning 
of the fiscal year. Therefore, an emergency 
is declared to exist, and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety, shall become 
effective on July 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department. secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 94, § 4: Became law 
without Governor’s signature, Feb. 11, 
2021. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
coronavirus 2019 (COVID-19) pandemic 
and response of the executive branch to 
the coronavirus 2019 (COVID-19) pan- 
demic have highlighted the need to ad- 
dress the constitutional rights of the citi- 
zens of Arkansas, particularly the right to 
the free exercise of religion; that this act 
prohibits government interference with 
the free exercise of religion during a disas- 
ter emergency such as the current pan- 
demic; and that this act is immediately 
necessary to ensure the protection of the 
constitutional rights of Arkansans to 
freely exercise religion. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2021, No. 403, § 9: Mar. 19, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
health emergency related to coronavirus 
2019 (COVID-19) highlights the need for 
an expanded approach to emergency situ- 
ations to allow for input of both the legis- 
lative and executive branches to ensure 
preservation of the public peace, health, 
and safety; that this act revises the pro- 
cess for the issuance and extension of 
emergency declarations to allow for legis- 
lative input to ensure that the necessary 
considerations are taken into account dur- 
ing emergencies; and that this act is im- 
mediately necessary to allow the state to 
be able to better respond to emergency 
situations and ensure the protection of the 
health, safety, and welfare of the citizens 
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of the State of Arkansas. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2021, No. 446, § 4: Mar. 24, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unantici- 
pated discretionary federal funds related 
to a statewide state of disaster emergency 
related to public health have a critical - 
impact on the public peace, health, and 
safety by playing a crucial rule in assist- 
ing the state to navigate emergency situ- 
ations; that determining that unantici- 
pated discretionary federal funds are 
spent in the most effective and efficient 
manner ensures that funds will have their 
maximum impact: on emergency situa- 
tions; and that this act is immediately 
necessary to allow the state to be able to 
better respond to emergency situations 
and ensure the protection of the health, 
safety, and welfare of the citizens of the 
State of Arkansas. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2021, No. 510, § 2: Apr. 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the health- 
care providers need flexibility and emer- 
gency procedures in place to combat CO- 
VID-19 and other medical pandemics; 
that healthcare providers should be 
shielded from lawsuits during the CO- 
VID-19. pandemic so as to protect them 
from potentially frivolous actions while 
the healthcare providers are battling to 
save lives; and that this act is immedi- 
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ately necessary because healthcare pro- 
viders need legal protections, flexibility, 
and emergency procedures in place for 
pandemics in order to provide proper 
healthcare services, assistance, and ad- 
vice during the COVID-19 pandemic. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
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effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2021, No. 1081, § 2: Jan. 1, 2022. 


(a) Each state office of emergency management and local office of 
emergency management and the officers of each state office of emer- 
gency management and local office of emergency management shall 
execute and enforce such orders and rules as may be made by the 
Governor under authority of this chapter. 

(b) Each state office of emergency management and local office of 
emergency management shall make available for inspection at its office 
all orders and rules made by the Governor or made under his or her 
authority. 


History. Acts 1973, No. 511, § 27; 
A.S.A. 1947, § 11-1957; Acts 2009, No. 
165, § 28; 2019, No. 315, § 965. 


Amendments. The 2019 amendment 
substituted “orders and rules” for “orders, 
rules, and regulations” in (a) and (b). 


12-75-107. Declaration of disaster emergencies. 


(a)(1) A disaster emergency shall be declared by executive order or 
proclamation of the Governor if he or she finds a disaster has occurred 
or that the occurrence or the threat of disaster is imminent. 

(2) When time is critical because of rapidly occurring disaster emer- 
gency events, the Governor may verbally declare for immediate re- 
sponse and recovery purposes until the formalities of a written execu- 
tive order or proclamation can be completed in the prescribed manner. 

(b)(1) The state of disaster emergency shall continue until: 

(A) The Governor finds that the threat or danger has passed and 
terminates the state of disaster emergency by executive order or 
proclamation; or , 

(B) The disaster has been dealt with to the extent that emergency 
conditions no longer exist and the employees engaged in the restora- 
tion of utility services have returned to the point of origin. 

(2)(A) Except as provided in subdivision (b)(2)(B) of this section, a 

state of disaster emergency shall not continue for longer than sixty 

(60) days unless renewed by the Governor. 

(B) A statewide state of disaster emergency related to public 
health under subsection (g) of this section shall not continue for 
longer than sixty (60) days unless renewed by the Governor, so long 
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as the Legislative Council does not vote to deny the request for 

renewal. 

(c)(1)(A) The General Assembly may terminate a state of disaster 

emergency, including without limitation a statewide state of disaster 

emergency related to public health under subsection (g) of this 
section, at any time by the passage of a concurrent resolution 
terminating the state of disaster emergency. 

(B)G) The House of Representatives shall debate and vote upon a 
concurrent resolution to terminate a state of disaster emergency 
under subdivision (c)(1)(A) of this section at a committee of the whole 
called either by the Speaker of the House of Representatives or upon 
the written request of at least fifty-one (51) members of the House of 
Representatives. 

(ii) The House of Representatives may convene a committee of the 
whole to consider a concurrent resolution to terminate a state of 
disaster emergency at any time, including without limitation during 
a regular, fiscal, or extraordinary session of the General Assembly. 

(C)) The Senate shall debate and vote upon a concurrent resolu- 
tion to terminate a state of disaster emergency under subdivision 
(c)(1)(A) of this section at a committee of the whole called either by 
the President Pro Tempore of the Senate or upon the written request 
of at least eighteen (18) members of the Senate. 

(ii) The Senate may convene a committee of the whole to consider 
a concurrent resolution to terminate a state of disaster emergency at 
any time, including without limitation during a regular, fiscal, or 
extraordinary session of the General Assembly. 

(2) If the General Assembly enacts a concurrent resolution terminat- 
ing a state of disaster emergency under subdivision (c)(1) of this section, 
the state of disaster emergency shall terminate on the date on which 
the state of disaster emergency will expire as provided in the executive 
order or proclamation declaring the state of disaster emergency unless 
the concurrent resolution provides for an earlier date of termination. 

(3) If the Governor vetoes or otherwise does not approve a concurrent 
resolution terminating a state of disaster emergency within five (5) 
days, Sundays excepted, of its presentation to him or her, the House of 
Representatives and the Senate may convene a committee of the whole 
in the same manner provided in subdivisions (c)(1)(B) and (C) of this 
section for the purpose of debating and voting upon a repassage of the 
concurrent resolution that will override the Governor’s failure to 
approve the concurrent resolution. 

(d)(1) All executive orders or proclamations issued under this section 
shall indicate the nature of the disaster, the area or areas threatened, 
and the conditions which have brought it about or which make possible 
termination of the state of disaster emergency. 

(2) In the case of a disaster, each provider of utility services whose 
services were interrupted shall prepare a report describing: 

(A) The type of disaster emergency; 


12-75-107 LAW ENFORCEMENT, ETC. ; 62 


(B) The duration of the disaster emergency, which includes the 
time the utility personnel is dispensed to the work site and returns to 
the personnel’s point of origin; and 

(C) The personnel utilized in responding to the disaster emer- 
gency. 

(3) If the disaster is related to public health, including without 
limitation an infectious, contagious, and communicable disease, then 
the executive order or proclamation shall specify that the state of 
disaster emergency is related to public health. 

(e) An executive order or proclamation shall be disseminated 
promptly by means calculated to bring its contents to the attention of 
the general public and, unless the circumstances attendant upon the 
disaster prevent or impede, filed promptly with the Secretary of State. 

(f) An executive order or proclamation of a state of disaster emer- 
gency shall activate the disaster response and recovery aspects of the 
state, local, and interjurisdictional disaster emergency plans applicable 
to the political subdivision or area in question and be authority for the 
deployment and use of any forces to which the plan or plans apply and 
for use or distribution of any supplies, equipment, and materials and 
facilities assembled, stockpiled, or arranged to be made available 
pursuant to this chapter or any other provision of law relating to 
disaster emergencies. 

(g)(1) The Governor shall declare a statewide state of disaster 
emergency related to public health if a disaster related to public health, 
including without limitation an infectious, contagious, and communi- 
cable disease, includes: 

(A) At least nineteen (19) counties of the state, either at one (1) 
time or in the aggregate, if the states of disaster emergency are 
related to the same disaster related to public health; or 

(B) A total number of persons in counties under a state of disaster 
emergency related to public health equal to or greater than twenty- 
five percent (25%) of the population of the State of Arkansas accord- 
‘ing to the most recent federal decennial census, either at one (1) time 

or in the aggregate, if the states of disaster emergency are related to 
the same disaster related to public health. 
(2)(A) The House of Representatives and the Senate shall each 
convene as a committee of the whole within eight (8) business days of 
the declaration of a statewide state of disaster emergency related to 
public health to vote upon and debate a concurrent resolution to 
terminate the statewide state of disaster emergency related to public 
health. 

(B) The House of Representatives and the Senate may each 
convene as a committee of the whole under subdivision (g)(2)(A) of 
this section at any time, including without limitation during a 
regular, fiscal, or extraordinary session of the General Assembly. 

(C)G) If the General Assembly enacts a concurrent resolution to 
terminate the statewide state of disaster emergency related to public 
health at committees of the whole under subdivision (g)(2)(A) of this 
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section, the statewide state of disaster emergency related to public 
health shall terminate on the date on which the statewide state of 
disaster emergency related to public health will expire as provided in 
the executive order or proclamation declaring the statewide state of 
disaster emergency related to public health, unless the concurrent 
resolution provides for an earlier date of termination. 

(ii) This subdivision (g)(2)(C) does not prohibit the Governor from 
terminating a statewide state of disaster emergency related to public 
health at a date earlier than the date specified in the resolutions of 
the House of Representatives and Senate terminating the statewide 
state of disaster emergency related to public health. 

(D) If the Governor vetoes or otherwise does not approve a concur- 
rent resolution terminating a statewide state of disaster emergency 
related to public health within five (5) days, Sundays excepted, of its 
presentation to him or her, the House of Representatives and the 
Senate may convene a committee of the whole in the manner 
provided in subdivisions (c)(1)(B) and (C) of this section for the 
purpose of debating and voting upon a repassage of the concurrent 
resolution that will override the Governor’s failure to approve the 
concurrent resolution. 

(3)(A) If the General Assembly does not terminate a statewide state 
of disaster emergency related to public health, the statewide state of 
disaster emergency related to public health shall not continue for 
longer than sixty (60) days from the date of the executive order or 
proclamation declaring the statewide state of disaster emergency 
related to public health unless renewed by the Governor, so long as 
the Legislative Council does not vote to deny the request for renewal. 

(B) If the Governor desires to renew a statewide state of disaster 
emergency related to public health, he or she shall submit a written 
statement to the Legislative Council at least ten (10) days prior to the 
date on which the statewide state of disaster emergency related to 
public health will expire that includes without limitation the follow- 
ing information: 

(i) The number of days that the statewide state of disaster emer- 
gency related to public health will continue, not to exceed sixty (60) 
days; and 

(ii) The rationale for continuing the statewide state of disaster 
emergency related to public health. 

(C) A statewide state of disaster emergency related to public 
health under this subdivision (g)(3) shall be renewed unless, by a 
majority vote of a quorum present, the Legislative Council votes to 
deny the Governor’s request for renewal. 

(D) After receiving the written statement of the Governor under 
subdivision (g)(3)(B) of this section, the Legislative Council may 
consider the renewal of a statewide state of disaster emergency 
related to public health under subdivision (g)(3)(A) of this section at 
any time prior to the expiration of the statewide state of disaster 
emergency related to public health. 
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(E) Ifthe Legislative Council does not deny the Governor’s request 

for renewal by a majority vote of a quorum present, the statewide 

state of disaster emergency related to public health shall be renewed 

for the number of days specified by the Governor in the written 
statement under subdivision (g)(3)(B)@) of this section. 

(h)(1) If a state of disaster emergency related to public health is not 
statewide upon its initial declaration but later becomes statewide by 
the addition of areas to the state of disaster emergency declaration, the 
Governor shall declare a statewide state of disaster emergency related 
to public health under subdivision (g)(1) of this section. 

(2) The statewide state of disaster emergency declaration under 
subdivision (h)(1) of this section shall supersede past state of disaster 
emergency declarations related to the same disaster related to public 
health. 

(i)(1) The Legislative Council may meet at any time to perform its 
duties under this section, including without limitation during a regular 
session, fiscal session, or extraordinary session of the General Assem- 
bly. | 

(2) The duties of the Legislative Council under this section shall not 
be delegated to a subset of the membership of the Legislative Council, 
including without limitation a subcommittee of the Legislative Council. 


(3) The Legislative Council may adopt rules concerning the perfor- 
mance of its duties under this section. 


History. Acts 1973, No. 511, § 8;A.S.A. 
1947, § 11-1941; Acts 1999, No. 646, 
§§ 13, 14; 1999, No. 918, § 2; 2001, No. 
1278, § 1; 2007, No. 197, § 4; 2021, No. 
403, § 2. 

A.C.R.C. Notes. Acts 2021, No. 403, 
§ 1, provided: “LEGISLATIVE INTENT. 
The General Assembly finds that: 

“(1) The Tenth Amendment to the 
United States Constitution vests in the 
states the rights and powers not delegated 
to the United States; 

“(2) The Tenth Amendment to the 
United States Constitution is generally 
interpreted to permit states to establish 
and enforce laws protecting the health, 
safety, and welfare of the public; 

“(3) When the State of Arkansas expe- 
riences emergency situations, including 
statewide emergencies, it is critical to the 
public welfare that the state provide an 
organized and measured response; and 

“(4) This act establishes a process for 
emergencies in this state that provides for 
appropriate checks and balances of the 
legislative and executive branches of gov- 
ernment to ensure that the state’s re- 
sponse to emergencies is appropriate and 
well-designed to serve the needs of the 
state’s citizens during the emergency.” 


Acts 2021, No. 408, § 6, provided: 

“(a) If a state of disaster emergency 
meeting the description of a statewide 
state of disaster emergency related to 
public health under § 12-75-107(g) as cre- 
ated by this act is in effect on the effective 
date of this act [March 19, 2021], then 
renewals of the state of disaster emer- 
gency shall comply with § 12-75-107(g)(3) 
regarding renewals of a statewide state of 
disaster emergency related to public 
health. 

“(b)(1) If on the effective date of this act 
[March 19, 2021] the Governor has in 
effect one (1) or more executive orders or 
proclamations issued to meet or mitigate 
dangers to the people and property of the 
state presented or threatened by a state of 
disaster emergency meeting the descrip- 
tion of a statewide state of disaster emer- 
gency related to public health under § 12- 
75-107(g) as created by this act, then the 
executive orders or proclamations shall 
comply with § 12-75-114(f)(2) regarding 
renewals of an executive order or procla- 
mation. 

“(2) Executive orders or proclamations 
issued after the effective date of this act 
[March 19, 2021] related to a state of 
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disaster emergency in effect on the effec- 
tive date of this act [March 19, 2021] 
meeting the description of a statewide 
state of disaster emergency related to 
public health under § 12-75-107(g) as cre- 
ated by this act shall comply with § 12- 
75-114(f(3) regarding termination by the 
Legislative Council.” 

Acts 2021, No. 403, § 7, provided: 

“(a) If the State Board of Health or its 
designee has one (1) or more directives 
that serve as restrictions upon individu- 
als, commerce, or travel to prevent the 
introduction of infectious, contagious, and 
communicable disease into the state or 
from one place to another within the state 
in effect on the effective date of this act 
[March 19, 2021] that are related to a 
state of disaster emergency meeting the 
description of a statewide state of disaster 
emergency related to public health under 
§ 12-75-107(g) as created by this act, the 
board or its designee shall file those direc- 
tives with the following committees 
within three (3) business days of the effec- 
tive date of this act [March 19, 2021]: 

“(1) The Senate Committee on Public 
Health, Welfare, and Labor; 

“(2) The House Committee on Public 
Health, Welfare, and Labor; and 

“(3) The Legislative Council. 

“(b)(1) The Senate Committee on Pub- 
lic Health, Welfare, and Labor and the 
House Committee on Public Health, Wel- 
fare, and Labor shall: 

“(A) Review the directives within fif- 
teen (15) days of receipt from the board or 
its designee under subsection (a) of this 
section; and 

“(B) Recommend to the Legislative 
Council whether the directives should be 
continued or terminated. 

“(2) The Senate Committee on Public 
Health, Welfare, and Labor and the House 
Committee on Public Health, Welfare, and 
Labor may invite one (1) or more other 
committees of the General Assembly to 
participate in the review of a directive if 
either the Senate Committee on Public 
Health, Welfare, and Labor or the House 
Committee on Public Health, Welfare, and 
Labor believes the subject matter of the 
directive aligns with the duties or juris- 
diction of one (1) or more other commit- 
tees of the General Assembly. 

“(c)(1) After receiving the recommenda- 
tion under subsection (b) of this section, 
the Legislative Council shall consider 
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whether to approve the continuation of 
the directive or to terminate the directive. 

“(2) Consideration of the Legislative 
Council shall occur within thirty (30) days 
of the effective date of this act [March 19, 
2021]. 

“(3) If there is more than one (1) direc- 
tive in effect on the effective date of this 
act [March 19, 2021], the Legislative 
Council may consider each directive indi- 
vidually. 

“(d)(1) If the Legislative Council, by a 
majority vote of a quorum present, does 
not terminate a directive under this sec- 
tion within thirty (30) days of the effective 
date of this act [March 19, 2021], the 
directive shall not continue for longer 
than thirty (30) days unless renewed by 
the board so long as the Legislative Coun- 
cil does not deny the request to renew. 

“(2) If the board desires to renew a 
directive under this section, it shall sub- 
mit a written statement to the Legislative 
Council at least ten (10) days prior to the 
expiration of the directive that includes 
without limitation the following informa- 
tion: 

“(A) The number of days that the direc- 
tive will continue, not to exceed thirty (30) 
days; and 

“(B) The rationale for continuing the 
directive. 

“(3) A directive under this subsection 
shall be renewed unless the Legislative 
Council, by a majority vote of a quorum 
present, denies the request to renew the 
directive. 

“(4) After receiving the written state- 
ment of the board under subdivision (d)(2) 
of this section, the Legislative Council 
may consider the renewal of a directive 
under this section at any time prior to its 
expiration. 

“(5) If the Legislative Council does not 
deny the request to renew the directive, it 
shall be renewed for the number of days 
specified by the board in the written state- 
ment under subdivision (d)(2)(A) of this 
section. 

“(e)(1) The Legislative Council may 
meet at any time to perform its duties 
under this section, including without limi- 
tation during a regular session, fiscal ses- 
sion, or extraordinary session of the Gen- 
eral Assembly. 

“(2) The duties of the Legislative Coun- 
cil under this section shall not be del- 
egated to a subset of the membership of 
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the Legislative Council, including without 
limitation a subcommittee of the Legisla- 
tive Council. 

“(3) The Legislative Council may adopt 
rules concerning the performance of its 
duties under this section.” 

Acts 2021, No. 403, § 8, provided: “SEV- 
ERABILITY. If any provision of this act or 
the application of this act to any person or 
circumstance is held invalid, the invalid- 
ity shall not affect other provisions or 
applications of this act that can be given 
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plication, and to this end, the provisions of 
this act are declared severable.” 
Amendments. The 2021 amendment 
added (b)(2)(B) and (c)(1)(B) and (C); re- 
designated former (b)(2) as (b)(2)(A) and 
former (c)(1) as (c)(1)(A); substituted “Ex- 
cept as provided in subdivision (b)(2)(B) of 
this section, a state of disaster emergency 
shall not continue” for “No state of disas- 
ter emergency may continue” in (b)(2)(A); 
rewrote (c)(1)(A); substituted (c)(2) and (3) 
for former (c)(2); and added (d)(3), (g), Ch), 


effect without the invalid provision or ap- and (i). 
12-75-109. Division of Emergency Management — Establish- 
ment — Personnel. 


(a) The Division of Emergency Management is established as a 
public safety agency of the State of Arkansas. 

(b)(1) The division shall have a Director of the Division of Emergency 
Management who is appointed by the Governor, with the advice and 
consent of the Senate, and who shall serve at the pleasure of the 
Governor. 

(2) The director shall report to the Secretary of the Department of 
Public Safety. 

(c)(1) The division shall have such professional, technical, secre- 
tarial, and clerical employees and may make such expenditures within 
its appropriations or from any federal or other funds made available to 
it from any source whatsoever for the purpose of emergency services, as 
may be necessary to carry out the purposes of this chapter. 

(2) All such employees shall be in job positions as approved by the 
secretary and the Office of Personnel Management. 

(d)(1) There is created within the division an emergency reserve 
cadre to be composed of trained and available specialists to assist 
regular employees during declared disaster response and recovery 
operations. 

(2) The director shall establish training and professional standards 
required to supplement state personnel based on state and federal 
disaster recovery program needs and shall establish a list of persons 
with those qualifications and make available to emergency reserve 
cadre personnel such additional training and education opportunities 
as may be needed to maintain currency and proficiency in the needed 
skills. 

(3)(A) Emergency reserve cadre personnel shall be reimbursed at the 

current state classified entry level salary rate for the position they 

-are temporarily employed to fill and meet such additional training, 
experience, and qualifications as established by the director for the 
grade level of the position for which they are employed. 
(B) Emergency reserve cadre personnel shall: 
(i) Be paid from disaster management funds or administrative 
funds, or both; 
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(ii) Be limited to salary, logistical, and travel expenses only; and 

(ii) Not accrue ordinary leave, sick leave, or other employee 

benefits except for workers’ compensation eligibility for injuries or 
death suffered in the line of duty. 
(4)(A) Emergency reserve cadre personnel may be called to active 
duty upon declaration of a disaster emergency as stipulated in this 
chapter or the Disaster Relief Act of 1974, Pub. L. No. 93-288, or both, 
or by executive order of the Governor upon recommendation by the 
director for due cause or pending emergency needs or for disaster- 
related assistance to the division as determined by the director and 
shall remain on active duty no longer than the maximum allowed by 
the office for part-time employment status. 

(B) Based on the size, impact, and magnitude of the disaster event, 
the director shall determine the minimum number of emergency 
reserve cadre personnel required to effectively supplement regular 
state emergency management personnel. 

(5) While in service described in subdivision (d)(4)(A) of this section, 
the emergency reserve cadre personnel have the same immunities as 
regular state employees for good faith performance of their designated 
and assigned official duties under state sovereignty laws and practices. 


History. Acts 1973, No. 511, § 5; 1977, 
No. 408, § 1; 1985, No. 687, § 4; 1985, No: 
978, § 4; A.S.A. 1947, § 11-1938; Acts 
1999, No. 646, § 15; 2001, No. 1278, § 3; 
2007, No. 197, § 6; 2009, No. 165, § 31; 
2013, No. 169, § 2; 2019, No. 910, § 5875. 

Amendments. The 2019 amendment 
substituted “Division of Emergency Man- 
agement” for “Arkansas Department of 
Emergency Management” in the section 
heading and throughout the section; re- 
designated former (b) as (b)(1); substi- 


tuted “Director of the Division of Emer- . 
gency Management who is” for “director” 
in (b)(1); added (b)(2); inserted “secretary 
and the” in (c)(2); deleted “of the Division 
of Management Services of the Depart- 
ment of Finance and Administration“ fol- 
lowing “Office of Personnel Management” 
in (c)(2) and in (d)(4)(A); and substituted 
“director” for “Director of the Arkansas 
Department of Emergency Management” 
in (d)(2). 


12-75-110. Division of Emergency Management — State emer- 
gency operations plan. 


(a) The Division of Emergency Management shall coordinate and 
maintain a state emergency operations plan and keep it current, which 
plan may include: 

(1) Prevention and minimization of injury and damage caused by 
disaster; 

(2) Measures for prompt and tiers response to disasters; 

(3) Emergency relief; 

(4) Identification of areas particularly vulnerable to disasters; 

(5) Recommendations for zoning, building, and other land use con- 
trols, safety measures for securing mobile homes or other nonperma- 
nent or semipermanent structures, and other preventive and prepared- 
ness measures designed to eliminate or reduce disasters or their 
impact; 
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(6) Assistance to local officials in designing local emergency action 
plans; 

(7) Authorization and procedures for the erection or other construc- 
tion of temporary works designed to protect against or mitigate danger, 
damage, or loss from flood, conflagration, or other disasters; 

(8) Preparation and distribution to appropriate state and local offi- 
cials of state catalogues of federal, state, and private assistance 
programs; | 

(9) Organization of personnel and the establishment of chains of 
command; 

(10) Coordination of federal, state, and local disaster activities; 

(11) Coordination of the state emergency operations plan with the 
operations plans of the United States Government, including without 
limitation, the National Response Framework; 

(12) Establishment of the criteria and definitions for determining 
catastrophic losses suffered by both individuals and public entities and 
the enhanced levels of assistance to be provided upon the declaration of 
a catastrophic loss disaster; and 

(13) Other necessary matters. 

(b)(1) In preparing and revising the state emergency operations 
plan, the division shall seek the advice and assistance of state agencies, 
local government, business, labor, industry, agriculture, civic, and 
volunteer organizations, and community leaders. 

(2) In advising local and jurisdictional agencies, the division shall 
encourage them also to seek advice from the entities listed in subdivi- 
sion (b)(1) of this section. 

(c) The state emergency operations plan or any part of the state 
emergency operations plan may be incorporated in rules of the division 
or executive orders that have the force and effect of law. 


History. Acts 1973, No. 511, § 5; 1977, substituted “Division of Emergency Man- 
No. 408, § 1;A.S.A. 1947, § 11-1938; Acts agement” for “Arkansas Department of 
1999, No. 449, § 6; 1999, No. 646, § 16; Emergency Management” in the introduc- 
2007, No. 197, § 7; 2009, No. 165, §§ 32, tory language of (a); and substituted “di- 
33; 2019, No. 910, §§ 5876, 5877. vision” for “department” in (b)(1), (b)(2), 

Amendments. The 2019 amendment and (c). 


12-75-111. Division of Emergency Management — Other powers 
and duties. 


(a) The Division of Emergency Management shall, with the assis- 
tance and cooperation of other state and local government agencies: 

(1) Determine requirements of the state and its political subdivisions 
for food, clothing, and other necessities in event of an emergency; 

(2) Procure and pre-position supplies, medicines, materials, and 
equipment; 

(3) Promulgate standards and requirements for local and interjuris- 
dictional emergency operations plans; | 

(4) Periodically review local and interjurisdictional emergency op- 
erations plans; 
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(5) Provide for mobile support units; 

(6) Establish and operate or assist political subdivisions, their local 
offices of emergency management, and interjurisdictional offices of 
emergency management to establish and operate training programs 
and programs of public information; 

(7) Make surveys of industries, resources, and facilities within the 
state, both public and private, as are necessary to carry out the 
purposes of this chapter; 

(8) Plan and make arrangements for the availability and use of any 
private facilities, services, and property and, if necessary and if in fact 
used, provide for payment for use under terms and conditions agreed 
upon; 

(9) Establish a register of persons with types of training and skills 
important in emergency prevention, preparedness, response, and recov- 
ery; 
(10) Establish a register of mobile and construction equipment and 
temporary housing available for use in a disaster emergency; 

(11) Prepare for issuance by the Governor of executive orders, 
proclamations, and rules as necessary or appropriate in coping with 
disasters; 

(12) Cooperate with the United States Government and any public or 
private agency or entity in achieving the purpose of this chapter and in 
implementing programs for disaster prevention, preparation, response, 
and recovery; and 

(13) Do other things necessary, incidental, or appropriate for the 
implementation of this chapter. 

(b)(1) The Division of Emergency Management shall take an integral 
part in the development and revision of local and interjurisdictional 
emergency operations plans prepared under § 12-75-118. 

(2)(A) To meet the requirements of subdivision (b)(1) of this section, 
the Division of Emergency Management shall employ or otherwise 
secure the services of professional and technical personnel capable of 
providing expert assistance to political subdivisions, their local offices 
of emergency management, interjurisdictional planning, and inter- 
jurisdictional offices of emergency management. 

(B) Personnel described in subdivision (b)(2)(A) of this section 
shall consult with political subdivisions, local offices of emergency 
management, and interjurisdictional offices of emergency manage- 
ment on a regularly scheduled basis and shall make field examina- 
tions of the area, circumstances, and conditions to which particular 
local and interjurisdictional emergency operations plans are intended 
to apply and may suggest or require revisions. 

(c)(1) The Division of Emergency Management shall administer and 
operate the Arkansas Wireless Information Network. 

(2) The Division of Emergency Management shall perform all func- 
tions necessary to maintain and operate the Arkansas Wireless Infor- 
mation Network, including without limitation: 

(A) Employ personnel; 
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(B) Manage, maintain, and acquire all equipment and assets; 

(C) Enter into contracts and lease agreements on behalf of the 
Arkansas Wireless Information Network; and 

(D) Administer the budget, expenditures, and all funding of the 
Arkansas Wireless Information Network. 

(3)(A) The Arkansas Wireless Information Network may accept mon- 

eys from governmental and nongovernmental entities. 

(B) The Division of Emergency Management shall deposit moneys 
received under subdivision (c)(3)(A) of this section into a fund to be 
used for the purpose of operation, acquisition, installation, enhance- 
ment, and maintenance of the equipment of the Arkansas Wireless 
Information Network. | 
(d)(1) The Division of Emergency Management shall administer the 

Arkansas Continuity of Operations Program. 

(2) The Arkansas Continuity of Operations Program shall assist 
state departments, boards, and commissions to: 

(A) Develop an emergency operations plan; 

(B) Maintain an emergency operations plan; and 

(C) Test an emergency action plan. 

(3) The Arkansas Continuity of Operations Program shall provide or 
assist a state department, board, or commission with emergency 
operation plan: ! 

(A) Methodology; 

(B) Hardware; 

(C) Software; 

(D) Training; and 

(E) User assistance. 

(4) The Division of Emergency Management may request the assis- 
tance of the Division of Information Systems in reviewing technology- 
related emergency operation plans. 


History. Acts 1973, No. 511, § 5; 1977, 
No. 408, § 1;A.S.A. 1947, § 11-1938; Acts 
1999, No. 646, § 17; 2007, No. 197, § 8; 
2009, No. 165, §§ 34, 35; 2019, No. 315, § 
966; 2019, No. 702, § 2; 2019, No. 910, §§ 
5878, 5879; 2021, No. 70, § 1; 2021, No. 
127, § 1. 

A.C.R.C. Notes. Acts 2019, No. 702, 
§ 1, provided: “Transfer of the Arkansas 
Wireless Information Network to the Ar- 
kansas Department of Emergency Man- 
agement. 

“(a) The Arkansas Wireless Informa- 
tion Network is transferred to the Arkan- 
sas Department of Emergency Manage- 
ment. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting and purchasing of 


the Arkansas Wireless Information Net- 
work, are transferred to the Arkansas 
Department of Emergency Management.” 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(11). 

The 2019 amendment by No. 702 added 
(c). 

The 2019 amendment by No. 910. sub- 
stituted “Division of Emergency Manage- 
ment” for “Arkansas Department of Emer- 
gency Management” in the introductory 
language of (a); and substituted “division” 
for “department” in (b)(1) and (b)(2)(A). 

The 2021 amendment by No. 70 substi- 


tuted “Division of Emergency Manage- 


ment” for “division” in (b)(1), (b)(2)(A), 
(c)(1), and the introductory tag A of 
(c)(2); and added (d). 

The 2021 amendment by No. 127 added 
(c)(3). 
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12-75-112. Communications networks. 


(a) The Division of Emergency Management shall operate and main- 
tain information systems which will make available both voice and data 
links with federal agencies, other states, and state agencies as are 
assigned an emergency management role in the state emergency 
operations plan and local offices of emergency management. 

(b) In addition to the minimum requirements of subsection (a) of this 
section, additional information systems networks may be established as 
deemed necessary by the Director of the Division of Emergency Man- 
agement. 


History. Acts 1973, No. 511, § 5; 1977, Amendments. The 2019 amendment 
No. 408, § 1; 1985, No. 687,§ 4; 1985, No. substituted “Division of Emergency Man- 
978, § 4; A.S.A. 1947, § 11-1938; Acts agement” for “Arkansas Department of 


1999, No. 646, § 18; 2007, No. 197, § 9; Emergency Management” in (a) and (b). 
2009, No. 165, § 36; 2019, No. 910, 
§ 5880. 


12-75-113. Emergency response vehicles. 


(a) Due to the time-critical nature of response to the scene of a 
disaster or major emergency occurrence, the Director of the Division of 
Emergency Management may designate appropriate vehicles as re- 
quested in the staffing patterns of the state offices of emergency 
management and local offices of emergency management and designate 
other state agency vehicles with an emergency management response 
requirement as emergency response vehicles. 

(b) Designated state and local government emergency response ve- 
hicles under this chapter shall share the same privileges and immuni- 
ties regarding traffic laws and ordinances as other emergency vehicles 
as defined by state law. 

(c) Emergency vehicles authorized by this chapter shall be identified 
by a flashing light or rotating beacon which will be green in color. 

(d) When responding to an emergency, the designated emergency 
vehicle shall have flashing lights or rotating beacon activated and must 
be equipped with and operating a siren device. 


History. Acts 1973, No. 511, § 8; 1985, Amendments. The 2019 amendment 
No. 687, § 6; 1985, No. 978, § 6; A.S.A. — substituted “Division of Emergency Man- 
1947,§ 11-1941; Acts 1999, No. 646,§ 19; agement” for “Arkansas Department of 
ayatt No. 165, § 37; 2019, No. 910, § Emergency Management” in (a). 


12-75-114. Governor — Disaster emergency responsibilities. 


(a) The Governor is responsible for meeting and mitigating, to the 
maximum extent possible, dangers to the people and property of the 
state presented or threatened by disasters. 

(b)(1) Under this chapter, the Governor may issue executive orders, 
proclamations, and rules and amend or rescind them. 
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(2) Executive orders, proclamations, and regulations have the force 
and effect of law. 

(c)(1) There is created within the office of the Governor a disaster 
response and recovery fund and a hazard mitigation fund, which are 
separate and apart from the Governor’s standard emergency fund. 

(2) The amount of the disaster response and recovery fund shall be 
ten million two hundred fifty thousand dollars ($10,250,000) for use to 
defray the cost of immediate emergency response. 

(3) The amount of the hazard mitigation fund shall be six million 
dollars ($6,000,000), solely for use in hazard mitigation assistance. 

(4) The Governor’s disaster response and recovery fund may be 
increased from time to time at the discretion of the Governor. 

(5) Expenditures from the disaster response and recovery fund may 
only be made in the event of a disaster as defined in § 12-75-103 and 
only upon proclamation by the Governor. | 

(6) Expenditures from the disaster response and recovery fund shall 
be made by executive order of the Governor, upon recommendation and 
verification by the Director of the Division of Emergency Management, 
and may only be made to defray immediate costs associated with 
response activities by emergency forces of state and local governments 
and private nonprofit forces duly registered in accordance with § 12- 
75-129. 

(7)(A) Expenditures from the hazard mitigation fund shall be made 

by executive order of the Governor. 

(B) The director shall establish and maintain a current hazard 
vulnerability analysis of key critical public facilities eligible for 
assistance under the Governor’s hazard mitigation. fund. 

(d)(1) During the continuance of any state of disaster emergency, the 
Governor is Commander-in-Chief of all forces available for emergency 
duty. 

(2) To the greatest extent practicable, the Governor shall delegate or 
assign operational control by prior arrangement embodied in appropri- 
ate executive orders or rules, but nothing in this section restricts the 
Governor’s authority to do so by orders issued at the time of the disaster 
emergency. 

(e) In addition to any other powers conferred upon the Governor by 
law, the Governor may: 

(1) Suspend the provisions of any regulatory statutes prescribing the 
procedures for conduct of state business, or the orders or rules of any 
state agency, if strict compliance with the provisions of any statute, 
order, or rule would in any way prevent, hinder, or delay necessary 
action in coping with the emergency; 

(2) Utilize all available resources of the state government and of each 
political subdivision of the state as reasonably necessary to cope with 
the disaster emergency; 

(3) Transfer the direction, personnel, or functions of state depart- 
ments and agencies or units of state departments and agencies for the 
purpose of performing or facilitating emergency management; 
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(4) Subject to any applicable requirements for compensation under 
§ 12-75-124, commandeer or utilize any private property if he or she 
finds this necessary to cope with the disaster emergency; 

(5) Direct and compel the evacuation of all or part of the population 
from any stricken or threatened area within the state if the Governor 
deems this action necessary for the preservation of life or other disaster 
mitigation, response, or recovery; 

(6) Prescribe routes, modes of transportation, and destinations in 
connection with evacuation; 

(7A) Control ingress and egress to and from a disaster area, the 

movement of persons within the area, and the occupancy of premises 

therein. 

(B) This chapter does not permit the Governor to prohibit mem- 
bers of the General Assembly from accessing the seat of government; 
(8) Suspend or limit the sale, dispensing, or transportation of alco- 

holic beverages, explosives, and combustibles; and 

(9) Make provision for the availability and use of temporary emer- 
gency housing. 

(f)(1) An executive order or proclamation issued to meet or mitigate 
dangers to the people and property of the state presented or threatened 
by a statewide state of disaster emergency related to public health 
under § 12-75-107(g): 

(A) Shall be in effect for the remaining duration of the statewide 
state of disaster emergency related to public health; and 

(B) Except as provided in subdivision (f)(3) of this section, shall be 
submitted to the Legislative Council for review. 

(2)(A) If the Governor seeks to renew a statewide state of disaster 

emergency related to public health under § 12-75-107(g), he or she 

may also request the renewal of an executive order or proclamation 
under subdivision (f)(1) of this section. 

(B) If the Governor requests the renewal of more than one (1) 
executive order or proclamation under subdivision (f)(2)(A) of this 
section, the Legislative Council may consider each executive order or 
proclamation individually. 

(C) If the Legislative Council does not deny the Governor’s request 
to renew the executive order or proclamation by a majority vote of a 
quorum present prior to the expiration of the statewide state of 
disaster emergency related to public health, the executive order or 
proclamation shall be renewed for the same time period as the 
statewide state of disaster emergency related to public health. 
(3)(A) If the Governor issues an executive order or proclamation to 
meet or mitigate dangers to the people and property of the state 
presented or threatened by a statewide state of disaster emergency 
related to public health after a statewide state of disaster emergency 
related to public health has been renewed under § 12-75-107(g)(3), 
the executive order or proclamation is subject to termination by the 
Legislative Council. 

(B)(i) An executive order or proclamation issued under subdivision 
(f)(3)(A) of this section shall become effective immediately upon its 
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issuance by the Governor and shall remain in effect unless the 
Legislative Council, by a majority vote of a quorum present, votes to 
terminate the executive order or proclamation. 

(ii) If the Governor issues more than one (1) executive order or 
proclamation under subdivision (f)(3)(A) of this section, the Legisla- 
tive Council may consider each executive order or proclamation 
individually. | 

(C) If the Legislative Council does not terminate an executive 

order or proclamation under this subsection, the executive order or 
proclamation shall expire when the statewide state of disaster 
emergency declared for public health purposes expires or is termi- 
nated. 
(4)(A) The Legislative Council may meet at any time to perform its 
duties under this subsection, including without limitation during a 
regular session, fiscal session, or extraordinary session of the General 
Assembly. : 

(B) The duties of the Legislative Council under this subsection 
shall not be delegated to a subset of the membership of the Legisla- 
tive Council, including without limitation a subcommittee of the 


Legislative Council. 


(C) The Legislative Council may adopt rules concerning the per- 
formance of its duties under this section. 


History. Acts 1973, No. 511, § 8; 1985, 
No. 629, § 2; A.S.A. 1947, § 11-1941; Acts 
1993, No. 1049, § 3; 1995, No. 116, § 2; 
1999, No. 449, § 7; 1999, No. 646, §§ 20, 
21; 2001, No. 1278, § 4; 2007, No. 1290, 
§ 86; 2009, No. 165, §§ 38, 39; 2013, No. 
547,§ 1; 2019, No. 315, §§ 967-969; 2019, 
No. 910, § 5882; 2021, No. 372, § 1; 2021, 
No. 403, §§ 3, 4. 

A.C.R.C. Notes. Acts 2021, No. 403, 
§ 1, provided: “LEGISLATIVE INTENT. 
The General Assembly finds that: 

“(1) The Tenth Amendment to the 
United States Constitution vests in the 
states the rights and powers not delegated 
to the United States; 

“(2) The Tenth: Amendment to the 
United States Constitution is generally 
interpreted to permit states to establish 
and enforce laws protecting the health, 
safety, and welfare of the public; 

“(3) When the State of Arkansas expe- 
riences emergency situations, including 
statewide emergencies, it is critical to the 
public welfare that the state provide an 
organized and measured response; and 

“(4) This act establishes a process for 
emergencies in this state that provides for 
appropriate checks and balances of the 
legislative and executive branches of gov- 


ernment to ensure that the state’s re- 
sponse to emergencies is appropriate and 
well-designed to serve the needs of the 
state’s citizens during the emergency.” 
Acts 2021, No. 403, § 8, provided: “SEV- 
ERABILITY. If any provision of this act or 
the application of this act to any person or 
circumstance is held invalid, the invalid- 
ity shall not affect other provisions or 
applications of this act that can be given 
effect without the invalid provision or ap- 
plication, and to this end, the provisions of 
this act are declared severable.” 
Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b)(1) and (d)(2); and in (e)(1), 
substituted “orders or rules” for “orders, 
rules, or regulations” and substituted “or- 
der, or rule” for “order, rule, or regulation”. 
The 2019 amendment by No. 910 sub- 
stituted “Division of Emergency Manage- 
ment” for “Arkansas Department of Emer- 
gency Management” in (c)(8). 
_ The 2021 amendment by No. 372, in 
(c)(1), substituted “disaster response and 
recovery fund” for “disaster response 
fund, a disaster recovery fund, a cata- 
strophic loss fund” and “are” for “shall be”; 
in (c)(2), deleted “initial” preceding 
“amount”, inserted “and recovery”, and 
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substituted “ten million two hundred fifty 
thousand dollars ($10,250,000)” for “in the 
amount of two million dollars 
($2,000,000), solely”; deleted former (c)(3), 
(c(5), and (c)(10) and redesignated the 
remaining subdivisions accordingly; in 
(c)(3), inserted “amount of the” and sub- 
stituted “six million dollars ($6,000,000)” 
for “in the amount of three million dollars 
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($3,000,000)”; inserted “response and re- 
covery” in (c)(4); substituted “disaster re- 
sponse and recovery fund” for “individual 
assistance and public assistance funds” in 
(c)(5); and substituted “disaster response 
and recovery fund” for “emergency re- 
sponse fund” in (c)(6). 

The 2021 amendment by No. 403 added 
(e)(7)(B); and added (f). 


12-75-115. Disaster prevention generally. 


(a)(1) In addition to disaster prevention measures as included in the 
state, local, and interjurisdictional emergency operations plans, the 
Governor shall consider on a continuing basis steps that could be taken 
to prevent or reduce the harmful consequences of disasters. 

(2) At the Governor’s direction, and pursuant to any other authority 
and competence state agencies have, including, but not limited to, those 
charged with responsibilities in flood plain management, stream en- 
croachment and flow regulation, weather modification, fire prevention 
and control, air quality, public works, land use and land use planning, 
and construction standards shall make studies of disaster prevention- 
related matters. 

(3) Studies under subdivision (a)(2) of this section shall be furnished 
to the Governor and the Division of Emergency Management as soon as 
possible after completion and shall concentrate on means of reducing or 
avoiding damage caused by possible disasters or the consequences of 
possible disasters. 

(4) The Governor, from time to time, shall make recommendations to 
the General Assembly, local government, and other appropriate public 
and private entities as may facilitate measures for prevention or 
reduction of the harmful consequences of disasters. 

(b)(1) If the division believes, on the basis of the studies or other 
competent evidence, that an area is susceptible to a disaster of 
catastrophic proportions without adequate warning, that existing 
building standards and land use control in that area are inadequate 
and could add substantially to the magnitude of the disaster, and that 
changes in zoning regulations, other land use regulations, or building 
requirements are essential in order to further the purposes of this 
section, it shall specify the essential changes to the Governor. 

(2) If the Governor, upon review of the recommendation, finds after 
public hearing that the changes are essential, he or she shall so 
recommend to the agencies or local governments with jurisdiction over 
the area and subject matter. 

(3) If no action or insufficient action pursuant to the Governor's 
recommendations is taken within the time specified by the Governor, he 
or she shall so inform the General Assembly and request legislative 
action appropriate to mitigate the impact of disaster. 

(c)(1) At the same time that the Governor makes his or her recom- 
mendations pursuant to subsection (b) of this section, the Governor may 
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suspend the standard or control which he or she finds to be inadequate 
to protect the public safety and by rule place a new standard or control 
in effect. , 

(2) The new standard or control shall remain in effect until rejected 
by concurrent resolution of both houses of the General Assembly or 
amended by the Governor. 

(3) During the time it is in effect, the standard or control contained 
in the Governor’s rule shall be administered and given full effect by all 
relevant regulatory agencies of the state and local governments to 
which it applies. 

(4) The Governor’s action is subject to judicial review in accordance 
with the Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
but shall not be subject to temporary stay pending litigation. 


History. Acts 1973, No. 511, § 14; 
1977, No. 408, § 5; 1981, No. 891, § 3; 
A.S.A. 1947, § 11-1947; Acts 1999, No. 
646, §§ 22, 23; 2007, No. 197, § 10; 2009, 
No. 165, § 40; 2019, No. 315, §§ 970, 971; 
2019, No. 910, §§ 5883, 5884. 

Amendments. The 2019 amendment 


The 2019 amendment by No. 910 sub- 
stituted “Division of Emergency Manage- 
ment” for “Arkansas Department of Emer- 
gency Management” in (a)(3); and 
substituted “division” for “department” in 


(b)(1). 


by No. 315 substituted “rule” for “regula- 
tion” in (c)(1) and (c)(3). 


12-75-116. State and local governmental entities — Liaison offi- 
cers. 


(a)(1) It is the policy of this chapter that each department, commis- 
sion, agency, or institution of state and local government actively and 
ageressively support the state offices of emergency management and 
local offices of emergency management to the end of providing the best 
possible preparation for response to or recovery from any emergency 
situation that may occur. 

(2) In furtherance of the policy described in subdivision (a)(1) of this 
section, the head of each state department, commission, agency, or 
institution with an emergency management role or responsibility shall 
appoint a member or members of his or her staff as agency emergency 
management liaison officer or officers to act on his or her behalf in 
ensuring the agency’s capability to fulfill its role in emergency manage- 
ment activities and shall ensure that the Division of Emergency 
Management is notified of any change in the appointment. 

(b) The agency emergency management liaison officer shall: 

(1) Maintain close and continuous liaison with the division, as 
applicable; 

(2) Prepare agency annexes to the state and, as applicable, local 
emergency operations plans which are compatible with this chapter 
and with guidance provided by the division; 

(3) Report to the State Emergency Operations Center as required for 
any disaster training or exercises or emergency training or exercises; 

(4) Maintain files of agency resources to include personnel, facilities, 
and equipment available for disaster operation; 
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(5) Ensure that the agency can respond promptly and cooperatively 
with other agencies in any disaster or major emergency situation under 
the overall management of the division; 

(6) Advise, assist, and evaluate the capabilities of counterpart local 
or federal government agencies in preparing for and carrying out 
disaster operations; 

(7) Designate personnel available for assignment to mobile support 
units and train such personnel in the tasks to be performed; and 

(8) Perform other related functions necessary to carry out the pur- 
pose of this chapter. 

(c) As conditions or situations may require or dictate, the Director of 
the Division of Emergency Management may request a state depart- 
ment, agency, or institution not currently participating in the emer- 
gency management liaison officer program to appoint an officer in 
accordance with this section. 

(d) Nothing in subsections (a)-(c) of this section shall be interpreted 
as relieving or otherwise abridging the responsibility and authority of 
agency directors in carrying out disaster operations for which their 
agencies are solely responsible. 


History. Acts 1973, No. 511, § 7; 1985, Amendments. The 2019 amendment 
No. 687, § 5; 1985, No. 978, § 5; A.'S.A. substituted “Division of Emergency Man- 
1947, § 11-1940; Acts 1993, No. 1049,§ 4; agement” for “Arkansas Department of 
1999, No. 646, § 24; 2007, No. 197, § 11; Emergency Management” in (a)(2) and (c); 
2009, No. 165, §§ 41, 42; 2019, No. 910, and substituted “division” for “depart- 
§§ 5885-5888. ment” in (b)(1), (b)(2), and (b)(5). 


12-75-117. Interjurisdictional disaster planning and service ar- 
eas. 


(a(1)(A) By executive order, the Governor may combine two (2) or 
more established local offices of emergency management as an 
interjurisdictional office of emergency management. 

(B)G) Before a combination under subdivision (a)(1)(A) of this 
section, the jurisdictions involved shall prepare for the Governor’s 
approval a written mutual interjurisdictional agreement that speci- 
fies how and by whom the EA management coordinator shall 
be appointed. 

(ii) The interjurisdictional agreement shall also include specific 
provisions addressing the funding, administration, staff, and opera- 
tional control of the interjurisdictional office of emergency manage- 
ment. 

(C) The interjurisdictional office of emergency management shall 
meet the same minimum standards and requirements as a single- 
jurisdiction local office of emergency management in order to main- 
tain eligibility for state and federal emergency management funding 
and program assistance. 

(2) A finding of the Governor pursuant to this subsection shall be 
based on an assessment conducted by the Director of the Division of 
Emergency Management using one (1) or more factors related to the 
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difficulty of maintaining an efficient, effective, and economical system 
for disaster and emergency preparedness, mitigation, response, and 
recovery such as: 

(A) Small or sparse population; 

(B) Limitations on public financial resources severe enough to 
make maintenance of a separate established local office of emergency 
management unreasonably burdensome; 

(C) Unusual vulnerability to disasters and emergencies based on 
geographical, geological, hydrological, meteorological, or technologi- 
cal disaster potential; and 

(D) Other relevant conditions or circumstances. 

(b)(1) If the Governor finds that a vulnerable area lies bi partly 
within this state and includes territory in another state or states and 
that it would be desirable to establish an interstate relationship, 
mutual aid, or an area organization for disaster, he or she shall take 
steps toward that end as may be desirable. 

(2) If this action is taken with jurisdictions having enacted the 
Interstate Civil Defense and Disaster Compact, § 12-76-101 et seq., 
any resulting agreement or agreements may be considered supplemen- 
tal agreements pursuant to Article VI of that compact. 

(3)(A) If the other jurisdiction or jurisdictions with which the Gov- 

ernor proposes to cooperate pursuant to subdivisions (b)(1) and (2) of 

this section have not enacted that compact, then he or she may 
negotiate a special agreement with the jurisdiction or jurisdictions. 

(B) Any agreement, if sufficient authority for the making thereof 
does not otherwise exist, becomes effective only after its text has been 
communicated to the General Assembly and neither house of the 
General Assembly has disapproved it by adjournment of the next 
ensuing session competent to consider it or within thirty (30) days of 
its submission, whichever is longer. 


History. Acts 1973, No. 511, § 11; Amendments. The 2019 amendment 
A.S.A. 1947, § 11-1944; Acts 1993, No. substituted “Division of Emergency Man- 
1049, § 5; 1999, No. 646, § 25; 2007, No. agement” for “Arkansas Department of 
197, § 12; 2009, No. 165, § 48; 2019, No. Emergency Management” in the introduc- 
910, § 5889. tory language of (a)(2). 


12-75-118. Local and interjurisdictional offices of emergency 
management and services. 


(a)(1) Each political subdivision within this state shall be within the 
jurisdiction of and served by the Division of Emergency Management 
and by a local office of emergency management or interjurisdictional 
office of emergency management. ANS 

(2) A local office of emergency management or interjurisdictional 
office of emergency management shall be established as a public safety 
agency of its respective political subdivision or political subdivisions 
and shall be under the direction and control of the appropriate chief 
executive for the purposes of mitigation of, planning for, response to, 
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and recovery from disaster and major emergency occurrences and for 
operation of public safety information networks. 

(b)(1) Each county within the state and those municipalities specifi- 
cally designated by the Governor shall establish, fund, and maintain an 
established local office of emergency management or, as necessary, 
make arrangements through an interjurisdictional agreement to re- 
ceive emergency management. 

(2) Unless a municipality has been specifically designated as a local 
office of emergency management, it shall receive emergency manage- 
ment support from the county or counties where its corporate limits are 
situated. 

(c)(1) The Governor shall determine if additional municipal local 
offices of emergency management or interjurisdictional offices of emer- 
gency management are required based on an assessment conducted by 
the Director of the Division of Emergency Management using one (1) or 
more of the factors enumerated in § 12-75-117(a). 

(2) The division shall publish and keep current a list of municipali- 
ties required to have local offices of emergency management or inter- 
jurisdictional offices of emergency management under this subsection. 

(d) The Governor may require a political subdivision to establish and 
maintain a local office of emergency management or an interjurisdic- 
tional office of emergency management jointly with one (1) or more 
contiguous political subdivisions if he or she finds that the establish- 
ment and maintenance of any agency or participation in an agency is 
made necessary by circumstances or conditions that make it unusually 
difficult to provide disaster or major emergency prevention, prepared- 
ness, response, or recovery services under other provisions of this 
chapter. 

(e) Each political subdivision that does not have a local office of 
emergency management and has not made arrangements to secure or 
participate in the emergency management of an agency shall have a 
liaison officer designated to facilitate the cooperation and protection of 
that political subdivision in the work of disaster and major emergency 
prevention, preparedness, response, and recovery. 

(f)(1) The chief executive of each political subdivision shall exercise 
comparable authority within his or her political subdivision, and within 
the limits of the Arkansas Constitution and laws of the state, as the 
Governor exercises over the state government during disasters and 
major emergencies. The chief executive shall ensure to the maximum 
extent possible, that his or her jurisdiction meets the minimum 
expected capability for disaster and emergency mitigation, planning, 
response, and recovery. 

(2) The chief executive of a political subdivision shall notify the 
division of the manner in which the political subdivision is providing or 
securing disaster planning and emergency management, provide a 
staffing pattern for the local office of emergency management, identify 
the person who heads the local office of emergency management, and 
furnish additional information relating thereto as the division requires. 
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(g)(1) Each local office of emergency management and interjurisdic- 
tional office of emergency management shall prepare and keep current 
an emergency operations plan for its area. 

(2)(A) The emergency operations plan and all annexes must be 

approved by the local office of emergency management of the political 

subdivision and receive concurrence of the chief executive of the 
political subdivision. 

(B) The emergency operations plan shall then be submitted to the 
division for approval prior to implementation. 

(h) The local office of emergency management or interjurisdictional 
office of emergency management, as the case may be, shall prepare a 
clear and complete statement of the emergency responsibilities of all 
local agencies and officials and of the disaster and major emergency 
chain of command. This statement shall be distributed to all appropri- 
ate officials in written form. 

(i)(1)(A) The county judge of each county and the chief executive of 

those municipal jurisdictions specifically designated as established 

local offices of emergency management shall appoint an emergency 
management coordinator for their respective local offices of emer- 
gency management. 

(B) The written mutual interjurisdictional agreement between the 
participating jurisdictions in an interjurisdictional office of emer- 
gency management, executed under § 12-75-117(a), shall govern the 
appointment of the emergency management coordinator of the inter- 
jurisdictional office of emergency management. 

(C) The emergency management coordinator shall act for and on 
behalf of the appropriate chief executive to manage and coordinate 
the functions, duties, and activities of the established local office of 
emergency management. 

(2) The emergency management coordinator and such supporting 
staff of an established local office of emergency management as may be 
employed in part, or in whole, by state and federal emergency manage- 
ment program funds, shall be responsible for meeting all standards and 
requirements stipulated for funding under the programs. 

(3)(A) The director shall establish and periodically review criteria 

necessary to ensure compliance with minimum standards and re- 

quirements. 

(B) Failure to meet or maintain minimum standards and require- 
ments or noncompliance with any part of this chapter by an estab- 
lished local office of emergency management may result in a decision 
by the director to reduce, withhold, or terminate partial or full 
funding for any or all local offices of emergency management pro- 
grams in which the political subdivision participates or for which it 
may be otherwise eligible. 

(j)(1) Local offices of emergency management shall operate and 
maintain as a minimum an information systems link with the division. 

(2)(A) When authorized by the chief executive of the political subdi- 

vision and properly staffed, the local office of emergency management 
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may operate a public safety communications center for the purposes 
of coordination, dispatch, and information services for local govern- 
ment public safety agencies and private or volunteer agencies with an 
emergency management mission. 

(B) The public safety communications center must be staffed by 
paid local office of emergency management public safety officers of the 
political subdivision and operate on a continuous basis if it is to serve 
as a law enforcement or fire dispatch and service center. 


History. Acts 1973, No. 511, § 10; Amendments. The 2019 amendment 
1977, No. 408, § 4; 1985, No. 687, § 7; substituted “Division of Emergency Man- 
1985, No. 978, § 7; A.S.A. 1947, § 11- agement” for “Arkansas Department of 
19438; Acts 1993, No. 1049, § 6; 1999, No. Emergency Management” in (a)(1) and 
646, §§ 26-31; 2007, No. 197, § 13; 2009, (c)({1); and substituted “division” for “de- 
No. 165, § 44; 2019, No. 910, §§ 5890- partment” in (c)(2), twice in (f)(2), in 
5894. (g)(2)(B), and in (j)(1). 


12-75-119. Statewide mutual aid system. 


(a)(1) All emergency jurisdictions shall participate in the statewide 
mutual aid system, except as provided in subdivision (a)(2) of this 
section. 

(2A) An emergency jurisdiction may elect not to participate in the 

statewide mutual aid system. 

(B) In order to make the election, the governing body of the 
emergency jurisdiction shall enact a resolution declaring that the 
emergency jurisdiction elects not to participate in the statewide 
mutual aid system. 

(C) The chief executive officer of the governing body shall provide 
a copy of the resolution to the Division of Emergency Management 
within ten-(10) days of the enactment of the resolution. 

(b) Within its own emergency jurisdiction, a participating emergency 
jurisdiction shall: 

(1) Identify potential problems and hazards that could affect the 
emergency jurisdiction using an identification system common to all 
participating emergency jurisdictions; 

(2) Conduct joint planning, intelligence sharing, and threat assess- 
ment development with contiguous participating emergency jurisdic- 
tions; 

(3) Conduct joint training exercises with contiguous participating 
emergency jurisdictions at least one (1) time every other year; 

(4) Identify and inventory, at least annually, current services, equip- 
ment, supplies, personnel, and other resources related to planning, 
prevention, mitigation, and response and recovery activities of the 
participating emergency jurisdiction; and 

(5) Adopt and implement an incident management system consistent 
with Homeland Security Presidential Directive-5, as it existed on 
January 1, 2005. 
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(c)(1) The chief executive officer of the governing body of a partici- 
pating emergency jurisdiction or his or her designee may request 
assistance from another participating emergency jurisdiction: 

(A) To prevent, mitigate, or respond and recover from a local 
emergency declared under § 12-75-108; or 

(B) To conduct joint training exercises. 

(2)(A) A request for assistance may be made verbally « or in writing. 

(B) Verbal requests shall be followed with written confirmation as 
soon as practical. 

(3)(A) A request for assistance is not required to be reported to the 

division in advance of or concurrent with the request. 

(B) However, a request for assistance shall be reported to the 
division in writing as soon as practical. 

(d) A participating emergency jurisdiction’s obligation to provide 
assistance to another participating emergency jurisdiction with the 
prevention, mitigation, and response and recovery activities related to 
a declared emergency or training exercises is subject to the following 
conditions: 

(1) There must be a local emergency declared under § 12-75-108 or 
a plan to conduct training exercises; 

(2) Aresponding participating emergency jurisdiction may withhold 
its resources to the extent necessary to provide reasonable protection 
and services for its own emergency jurisdiction; 

(3)(A) An emergency responder from a participating emergency 
jurisdiction responding to a request for assistance from another 
participating emergency jurisdiction shall remain under the com- 
mand control of his or her home jurisdiction, including use of medical 
protocols, standard operating procedures, and other protocols and 
procedures identified by the division. 

(B) However, for the duration of the assistance, the emergency 
responder shall be under the operational control of the participating 
emergency jurisdiction requesting assistance in accordance with the 
incident management system of that participating emergency juris- 
diction; and 
(4)(A)G) Equipment and supplies belonging to a participating emer- 
gency jurisdiction responding to a request for assistance from another 
participating emergency jurisdiction shall remain under the com- 
mand control of the responding participating emergency jurisdiction. 

(ii) However, for the duration of the assistance, the equipment and 
supplies shall be under the operational control of the participating 
emergency jurisdiction requesting assistance in accordance with the 
Paice management system of that participating emergency juris- 

iction 

(B) A participating emergency jurisdiction providing assistance 
may donate equipment, supplies, or any other kind of asset to another 
participating emergency jurisdiction. 

(e) If an emergency responder holds a license, certificate, or other 
permit issued by a participating emergency jurisdiction or the state 
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evidencing qualification in a professional, mechanical, or other skill and 
the assistance of the emergency responder is requested by a participat- 
ing emergency jurisdiction, the emergency responder shall be deemed 
to be licensed, certified, or permitted in the participating emergency 
jurisdiction requesting assistance for the duration of the declared 
emergency or training exercises, subject to any limitations and condi- 
tions imposed by the chief executive officer of the governing body of the 
participating emergency jurisdiction receiving the assistance. 

(f)(1)(A) A participating emergency jurisdiction receiving assistance 

under the statewide mutual aid system shall reimburse a participat- 

ing emergency jurisdiction responding to a request for assistance for 
all expenses associated with providing the assistance other than 
regular salaries and benefits. 

(B) Arequest for reimbursement shall be made in accordance with 
procedures developed by the Arkansas Homeland Security Advisory 
Group and adopted by the division as a rule under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(C) The division shall not provide reimbursement for expenses 

associated with training exercises except in accordance with appli- 
cable rules. 
(2)(A)G) If a participating emergency jurisdiction disagrees with 
another participating emergency jurisdiction regarding reimburse- 
ment, the participating emergency jurisdiction asserting the dispute 
shall notify in writing the chief executive officer of the governing body 
of the participating emergency jurisdiction with which the dispute 
exists. 

(ii) The notification shall be sent by certified mail, return receipt 
requested. 

(B)(i) The participating emergency jurisdictions involved in the 
dispute shall make every effort to resolve the dispute within thirty 
(30) days of receipt of the written notice by the noncomplaining 
participating emergency jurisdiction. 

(ii) In the event that the dispute is not resolved within ninety (90) 
days of receipt of written notice of the dispute, either participating 
emergency jurisdiction may request binding arbitration. 

(iii) Arbitration conducted under this subdivision (f)(2)(B) shall be 
conducted under the commercial arbitration rules of the American 
Arbitration Association, as in effect on January 1, 2005. 

(g)(1) An emergency responder who assists a participating emer- 
gency jurisdiction that is not the emergency responder’s home emer- 
gency jurisdiction and who sustains injury or death in the course of, and 
arising out of, the emergency responder’s employment is entitled to all 
applicable benefits normally available from the emergency responder’s 
home emergency jurisdiction. 

(2) An emergency responder may receive additional state benefits as 
provided by law for death in the line of duty. 

(h)(1) All activities performed under this section are deemed to be 
governmental functions. 
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(2)(A) For the purposes of liability, an emergency responder acting 
under the operational control of a participating emergency jurisdic- 
tion requesting assistance is deemed to be an employee of the 
participating emergency jurisdiction va Nea ine assistance and exer- 
cising operational control. 

(B) Except in cases of willful misconduct, gross negligence, or bad 
faith, neither the participating emergency jurisdiction providing 
assistance nor its employees shall be liable for the death of or injury 
to persons or for damage to property when complying or attempting 
to comply with the request of a participating emergency jurisdiction 
for assistance under the statewide mutual aid system. 

(i) This section shall not be construed to prohibit a participating 
emergency jurisdiction from entering into interjurisdictional agree- 
ments with one (1) or more other emergency jurisdictions or emergency 
services entities and shall not affect any other agreement to which an — 
emergency jurisdiction may be a party. 


History. Acts 1973, No. 511, § 12; 
1985, No. 687, § 8; 1985, No. 978, § 8; 
A.S.A. 1947, § 11-1945; Acts 1993, No. 
1049, § 7; 1999, No. 646, § 32; 2001, No. 
1278, § 5; 2005, No. 1179, § 2; 2019, No. 
910, §§ 5895-5898. 

Amendments. The 2019 amendment 


substituted “Division of Emergency Man- 
agement” for “Arkansas Department of 
Emergency Management” in (a)(2)(C); and 
substituted “division” for “department” in 
(c)(3)(A), (c)(3)(B), (d)(3)(A), ((1)(B), and 
(f)(1)(C). 


12-75-126. Public safety officers. 


(a) No person shall be employed or associated in any capacity in any 
emergency management organization established under this chapter 
who: 

(1) Advocates or has advocated a change by force or violence in the 
constitutional form of the United States Government or of this state or 
the overthrow of any government in the United States by force or 
violence; or 

(2) Has pleaded guilty or nolo contendere to or been found guilty of 
any subversive act against the United States or is under indictment or 
information charging any subversive act against the United States. 

(b) The Director of the Division of Emergency Management and 
persons he or she may designate from the state and local offices of 
emergency management. staffing patterns shall be sworn public safety 
officers as defined and limited by this chapter. 

(c)(1) Before entering upon his or her duties, each person who is 
selected to serve as a public safety officer in an organization of 
emergency management shall take an oath in writing before a person 
authorized to administer oaths in this state. 

(2) The oath required in subdivision (c)(1) of this section shall be 
substantially as follows: 

. Sears , do solemnly swear (or affirm) that I will support the 
Constitution of the United States and the Constitution of the State of 
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Arkansas, and that I will faithfully discharge the duties of the office of 
Public Safety Officer, upon which I am now about to enter.” 

(d)(1)(A) The director may determine what constitutes the Division 

of Emergency Management uniform for division personnel. 

(B) The chief executive of a local office of emergency management 
may determine what constitutes a uniform for his or her jurisdiction. 
(2) The uniform may include a badge or identification card, or both, 

of appropriate design and dimensions to identify local office of emer- 
gency management personnel as bona fide emergency management 
workers within their jurisdiction and division personnel as bona fide 
emergency workers for the state. 

(e) Any person issued or provided a badge, identification, or uniform 
described in subsection (d) of this section shall wear, carry, or display it 
at such times and places as shall be designated or required by the chief 
executive of the local jurisdiction for local office of emergency manage- 
ment personnel and by the director for division personnel. 


History. Acts 1978, No. 511, § 21; 
1985, No. 687, § 9; 1985, No. 978, § 9; 
A.S.A. 1947, § 11-1954; Acts 1999, No. 
646, § 33; 2007, No. 197, § 17; 2019, No. 
910, §§ 5899-5902. 

Amendments. The 2019 amendment 


agement” for “Arkansas Department of 
Emergency Management” in (b); substi- 
tuted “the Division” for “an Arkansas De- - 
partment” in (d)(1)(A); and substituted 
“division” for “department” in (d)(1)(A), 


aia (d)(2), and (e). 
substituted “Division of Emergency Man- 


12-75-129. Emergency responders — Workers’ compensation 
benefits. 


(a)(1) A person appointed and regularly enrolled in an accredited 
emergency management organization and covered by this chapter is 
limited to the Workers’ Compensation Law, § 11-9-101 et seq., for 
benefits payable for an injury to or death of the person, if: 

(A) The person is regularly employed by a local government or the 
state; and 

(B) The injury or death occurs while the person is: 

(i) Actually engaged in emergency management duties either 
during training or during a period of emergency; and 

(ii) Subject to the order or control of or pursuant to a request of and 
under the supervision and instruction of the: 

(a) Governor; 

(6) Division of Emergency Management; or 

(c) Chief executive or the designated director of a department, 
county, or an accredited local government unit making use of emer- 
gency management volunteer workers. 

(2) If a person described in subdivision (a)(1) of this section is a 
qualified emergency responder of the state or a local office of emergency 
management, then recovery is limited as provided in this section. 

(b) The remedy provided in this section shall be the exclusive remedy 
as against the state and political subdivisions thereof. 
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(c)(1) For the purpose of workers’ compensation coverage in cases of 
injury to or death of an individual, all duly qualified emergency 
responders shall be deemed local government or state employees and 
shall receive compensation, and their survivors shall receive death 
benefits in like manner as regular local government or state employees 
for injury or death arising out of and in the course of their activities as 
emergency responders. 

(2) If an emergency responder is injured or killed while subject to the 
order or control of a local government, compensation and benefits shall 
be charged against the applicable local government’s experience rate 
and paid from the appropriate state workers’ compensation fund. 

(3) If the emergency responder was under the order or control of a 
state agency when injured or killed, compensation and benefits shall be 
charged against the experience rate of the state agency who exercised 
order or control at the time of injury or death and paid from the 
appropriate state workers’ compensation fund. 

(d)(1) For the purpose of subsection (c) of this section, the weekly 
compensation benefits for such emergency responders who receive no 
monetary compensation for services rendered as such workers shall be 
calculated based upon the wages received from their regular or usual 
employments, the same as a regular local or state employee, with 
respect to injury, disability, or death. 

(2) The reimbursement per day for approved out-of-pocket expenses 
incurred in response to an emergency situation, such as gasoline, oil, 
uniforms, required equipment, and other items is not considered 
monetary compensation for the volunteer emergency responder. 

(e)(1) In the event that any person who is entitled to receive benefits . 
through the application of subsection (c) of this section receives, in 
connection with the injury, disability, or death giving rise to such 
entitlement, benefits under an act of the United States Congress or 
federal program providing benefits for emergency responders or their 
survivors, then the benefits payable under this section shall be reduced 
to the extent of the benefits received under such other act or program. 

(2) Any person who performs the duties of a member or trainee as an 
adjunct to his or her regular employment and who otherwise would be 
entitled to receive workers’ compensation benefits for his or her injury, 
disability, or death, if injured in the performance of such duties, shall be 
deemed to have been injured, disabled, or killed in the course of his or 
her regular employment. 

(f) An emergency responder shall be deemed duly registered and 
qualified when he or she is a member of and has on file in either a local 
office of emergency management or in the division the following 
information: 

(1) Name and address; 

(2) Date enrolled; and 

(3) Class of service assigned. 

(g) Payments and death and disability benefits as provided in this 
section shall be made from the Workers’ Compensation Revolving Fund 
for state employees. : 
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History. Acts 1973, No. 511, § 22; 
1977, No. 408, § 6; 1981, No. 891, § 5; 
A.S.A. 1947, § 11-1955; Acts 1999, No. 
646, §§ 35, 36; 2007, No. 197, § 20; 2009, 
No. 165, §§ 53-55; 2019, No. 910, 
§§ 5903, 5904. 

Amendments. The 2019 amendment 


12-75-132 


substituted “Division of Emergency Man- 
agement” for “Arkansas Department of 
Emergency Management” in 
(a)(1)(B)Gi)(6); and substituted “division” 
for “Arkansas Department of Emergency 
Management” in the introductory lan- 
guage of (f). 


12-75-131. Disaster relief pay. 


(a)(1) The Division of Emergency Management is authorized to 
provide special compensation to certain employees for each full pay 
period of eighty (80) hours worked in a job which requires the provision 
of on-site emergency disaster relief services in cases of wartime, 
human-made, or natural disasters. 

(2) This disaster relief pay covers employees who may be exposed to 
hazardous or disastrous conditions during the performance of their job 
duties. 

(3)(A) The rate of pay will be five and five-tenths percent (5.5%) 

above the regular authorized pay or rate of pay. 

(B) Payment will be controlled through personnel actions by the 

Director of the Division of Emergency Management. 

(b) The rate of pay for individuals who work less than a full pay 
period of eighty (80) hours or transfer to other work areas not defined 
in this section, or both, will not receive any enhanced rate of pay for 
that or subsequent pay periods. 

(c) A monthly report shall be made to the Legislative Council 
describing all payments made to employees under the provisions of this 
section. 


History. Acts 1995, No. 1028, § 14; 
1999, No. 646, §§ 37, 38; 2019, No. 910, 
§§ 5905, 5906. 

Amendments. The 2019 amendment 


substituted “Division of Emergency Man- 
agement” for “Arkansas Department of 
Emergency Management” in (a)(1) and 


(a)(3)(B). 


12-75-132. Arkansas Homeland Security Advisory Group — Cre- 
ated. 


(a) There is created an advisory body to the Division of Emergency 
Management, to be known as the “Arkansas Homeland Security Advi- 
sory Group”. 

(b) The advisory group shall consist of representatives of federal, 
state, and local agencies and professional associations as determined by 
the Director of the Division of Emergency Management. The advisory 
group shall include, at a minimum, representatives of the following: 

(1) Division of Emergency Management; 

(2) The Arkansas Ambulance Association; 

(3) Arkansas Association of Chiefs of Police; 

(4) Arkansas Association of Fire Chiefs; 

(5) Arkansas Citizen Corps Point of Contact; 

(6) Division of Environmental Quality; 
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(7) Department of Health; 

(8) Arkansas Emergency Management Association, Inc.; 

(9) Arkansas Highway Police Division of the Arkansas Department 
of Transportation; 

(10) Department of Pereravicanc 

(11) Arkansas Municipal League; 

(12) National Guard; 

(13) 61st Civil Support Team of the Arkansas National Guard; 

(14) Arkansas Sheriffs’ Association; 

(15) Division of Arkansas State Police; 

(16) County Judges Association of Arkansas; 

(17) Centers for Disease Control and Prevention; 

(18) Division of Information Systems; 

(19) Federal Bureau of Investigation; 

(20) United States Health Resources and Services Administration of 
the United States Department of Health and Human Services; 

(21) United States Secret Service; 

(22) United States Attorney for the Eastern District of Arkansas; and 

(23) United States Attorney for the Western District of Arkansas. 

(c) Arepresentative of the Division of Emergency Management shall 
serve as chair of the advisory group. 

(d) The advisory group shall develop and maintain comprehensive 
guidelines and procedures that address requirements for the following: 

(1) Requesting and providing assistance through the statewide mu- 
tual aid system; 

(2) Recordkeeping for all participating emergency jurisdictions; 

(3) Reimbursement for assistance provided through the statewide 
mutual aid system; and 

(4) Any other process necessary to implement the statewide mutual 
aid system. 

(e) The advisory group shall meet as often as required to: 

(1) Review the progress and status of statewide emergency pro- 
grams; 

(2) Assist in developing methods to track and evaluate activation of 
the statewide mutual aid system; and 

(3) Examine issues facing emergency jurisdictions regarding the 
implementation and management of the statewide mutual aid system. 

(f)(1) The advisory group shall prepare at least annually a report on 
the condition and effectiveness of the statewide mutual aid system and 
other emergency programs in the state. 

(2) The report shall include recommendations with regard to correct- 
ing any deficiencies identified by the advisory group in the statewide 
mutual aid system. 

(3) The advisory group shall submit the report annually to the 
director and to the House Committee on State Agencies and Govern- 
mental Affairs and the Senate Committee on State Agencies and 
Governmental Affairs. 
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History. Acts 2005, No. 1179, § 3; 
2007, No. 751; § 6; 2009, No. 165, § 56; 
2017, No. 707, § 21; 2019, No. 910, 
§§ 5907, 5908. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(9). 

The 2019 amendment substituted “Di- 
vision of Emergency Management” for 
“Arkansas Department of Emergency 
Management” in (a), in the introductory 


language of (b), in (b)(1), in (c), and in 


(f)(3); added “The” in (b)(2); substituted 
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“Division of Environmental Quality” for 
“Arkansas Department of Environmental 
Quality” in (b)(6); substituted “Depart- 
ment of Agriculture” for “Arkansas Live- 
stock and Poultry Commission” in (b)(10); 
substituted “Arkansas National Guard” 
for “National Guard” in (b)(13); substi- 
tuted “Division of Arkansas State Police” 
for “Department of Arkansas State Police” 
in (b)(15); deleted (b)(16) and redesig- 
nated the remaining subdivisions accord- 
ingly; and substituted “Division of Infor- 
mation Systems” for “Department of 
Information Systems” in (b)(18). 


12-75-134. Religious organization — Disaster emergency — 


Definitions. 


(a) As used in this section: 


(1) “Discriminatory action” means an action taken by the Governor 


to: 


(A) Alter the tax treatment of, or cause any tax, penalty, or 


payment to be assessed against, or deny, delay, revoke, or otherwise 
make unavailable an exemption from taxation; | 

(B) Disallow, deny, or otherwise make unavailable a deduction for 
state tax purposes of any charitable contribution made to or by a 


religious organization; 


(C) Impose, levy, or assess a monetary fine, fee, civil or criminal 
penalty, damages award, or injunction; or 

(D) Withhold, reduce, exclude, terminate, materially alter the 
terms or conditions of, or otherwise make unavailable or deny any: 

(i) State grant, contract, subcontract, cooperative agreement, 
guarantee, loan, scholarship, or other similar benefit from or to a 


religious organization; 


(ii) Entitlement or benefit under a state benefit program from or to 


a religious organization; or 


(iii) License, certification, accreditation, recognition, or other simi- 
lar benefit, position, or status from or to a religious organization; 


(2) “Governor” includes: 


(A) A state governmental entity or official acting under this sub- 


chapter; and 


(B) A local governmental entity or official acting under this sub- 


chapter; 


(3) “Religious organization” means: 

(A) A house of worship, including without limitation a church, 
synagogue, shrine, mosque, or temple; 

(B) A religious group, corporation, association, educational insti- 


tution, ministry, order, society, or similar entity, without regard to 
whether the entity is integrated or affiliated with a house of worship; 
or 
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(C) An officer, owner, employee, manager, religious leader, clergy, 

or minister of an entity or organization under this subdivision (a)(3); 

and 

(4) “Religious service” means a meeting, gathering, or assembly of 
two (2) or more persons organized by a religious organization for the 
purpose of worship, teaching, training, providing educational services, 
conducting religious rituals, or involving the exercising of the right to 
practice religion. 

(b)(1) The Governor shall not prohibit or limit a religious organiza- 
tion from continuing to operate or engage in religious services during a 
disaster emergency under this subchapter. 

(2)(A) This section does not prevent the Governor from requiring 

religious organizations to comply with neutral health, safety, or 

occupancy requirements issued under state or federal law that are 
applicable to all organizations and businesses. 

(B) The Governor shall not enforce a health, safety, or occupancy 
requirement under subdivision (b)(2)(A) of this section that imposes 

a substantial burden on a religious organization unless the Governor 

demonstrates that applying the requirement to the religious organi- 

zation is essential to further a compelling governmental interest and 
is the least restrictive means of furthering the compelling govern- 
mental interest. 

(3) The Governor shall not take discriminatory action under this 
subchapter against a religious organization wholly or partially on the 
basis that the religious organization: 

(A) Is religious; 

(B) Operates. or seeks to operate during a disaster emergency 
under this subchapter; or 

(C) Engages in the exercising of the right to practice religion 
protected by the First Amendment to the United States Constitution. 

(c)(1) A religious organization may assert a violation of this section 
as a claim against the Governor in a judicial or administrative proceed- 
ing or as a defense in a judicial or administrative proceeding. 

(2) An action under this section may be commenced and relief may be 
granted in a judicial proceeding without regard to whether the religious 
organization commencing the action has sought or exhausted all 
administrative remedies. 

(3) A religious organization that successfully asserts a claim or 
defense under this section may recover: 

(A) Declaratory relief; ~ 
(B) Injunctive relief to prevent or remedy a violation or the effect 

of a violation of this section; . 

(C) Compensatory damages for pecuniary and nonpecuniary 

losses; . 

(D) Reasonable attorney’s fees and costs; and 
(KE) Any other appropriate relief. | 

(d) Sovereign, governmental, and qualified immunities to suit and 

from liability are waived and abolished to the extent allowed under law. 
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(e) This section shall be construed in favor of a broad protection of 
free exercise of religion. 

(f)(1) The protection of free exercise of religion afforded under this 
section is in addition to the protections provided under federal law, 
state law, the United States Constitution, and the Arkansas Constitu- 
tion. 

(2) This section does not preempt or repeal any state or local law that 
is equally or more protective of free exercise of religion. 

(3) This section does not narrow the meaning or application of any 
state or local law protecting the free exercise of religion. 

(g)(1) This section applies to and in cases of conflict supersedes any 
statute that infringes upon the free exercise of religion protected by this 
section, unless a conflicting statute is expressly made exempt from the 
application of this section. 

(2) This section applies to and in cases of conflict supersedes any 
ordinance, rule, regulation, order, opinion, decision, practice, or other 
exercise of the Governor’s authority that infringes upon the free 
exercise of religion protected under this section. 

(h) If a provision or application of this section is held to be invalid 
under law, the remainder and the application of the section is not 
affected. 

--(i) A religious organization shall bring an action to assert a claim 
under this section no later than two (2) years after the date the religious 
organization knew or should have known that a discriminatory action 


or other violation of this section was taken against the religious 


organization. 


History. Acts 2021, No. 94, § 2. 

A.C.R.C. Notes. Acts 2021, No. 94, § 1, 
provided: “LEGISLATIVE INTENT. The 
General Assembly finds that: 

“(1) Religion provides extensive ben- 
efits to the country by meeting the spiri- 
tual needs of the populace and by support- 
ing vital social needs, including without 
limitation social services, health care, and 
economic activity; 

“(2) Religion contributes one trillion 
two hundred billion dollars 
($1,200,000,000,000) annually to the na- 
tion’s economy and society, including 
without limitation charitable activities, 
health care, educational services, volun- 
teer activities to assist the poor and indi- 
viduals struggling with addiction or men- 
tal illness, and job training programs; 

“(3) In the article ‘The Socio-economic 
Contribution of Religion to American So- 
ciety: An Empirical Analysis’, researchers 
found that ‘Congregations, businesses in- 
spired by faith, faith-based charities and 
institutions not only build communities 


and families but also strengthen our. 


economy in every town and city of the 
country. ’; 

“(4) ‘[E]ven in a pandemic, the Consti- 
tution cannot be put away and forgotten. 
The restrictions..., by effectively barring 
many from attending religious services, 
strike at the very heart of the First 
Amendment’s guarantee of religious lib- 
erty. Roman Catholic Diocese v. Cuomo, 
2020 U.S. LEXIS 5708, 208 L. Ed. 2d 206, 
_._ S. Ct. ___, 2020 WL 6948354 (per 
curiam); 

“(5) ‘The only explanation for treating 
religious places differently seems to be a 
judgment that what happens there just 
isn’t as ‘essential’ as what happens in 
secular spaces...That is exactly the kind 
of discrimination the First Amendment 
forbids.’ Id. (Gorsuch, J., concurring); 

“(6) ‘The Constitution forbids laws that 
prohibit the free exercise of religion. That 
guarantee protects not just the right to be 
a religious person, holding beliefs in- 
wardly and secretly; it also protects the 
right to act on those beliefs outwardly and 
publicly.’ Espinoza v. Montana Depart- 
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ment of Revenue, 140 S. Ct. 2246, 2276 
(2020) (Gorsuch, J., concurring); 

“(7) The United States Supreme Court 
has ‘long recognized the importance of 
protecting religious actions, not just reli- 
gious status.’ Id.; 

“(8) ‘(T]he First Amendment protects 
the ‘freedom to act’ as well as the ‘freedom 
to believe’.’ Id. (quoting Cantwell v. Con- 
necticut, 310 U.S. 296, 303 (1940)); 

“(9) The Free Exercise Clause of the 
First Amendment of the United States 
Constitution ‘protect[s] religious observ- 
ers against unequal treatment’ under the 
law. Church of the Lukumi Babalu Aye v. 
City of Hialeah, 508 U.S. 520, 542 (1993) 
(quoting Hobbie v. Unemployment Ap- 
peals Comm’n of Fla., 480 U.S. 136, 148 
(Stevens, J., concurring)); 

“(10) ‘What benefits the government 
decides to give, whether meager or mu- 
nificent, it must give without discrimina- 
tion against religious conduct.’ Espinoza 
at 2277 (Gorsuch, J., concurring); 

“(11) ‘Where the state conditions re- 
ceipt of an important benefit upon conduct 
proscribed by a religious faith, or where it 
denies such a benefit because of conduct 
mandated by religious belief, thereby put- 
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ting substantial pressure on an adherent 
to modify his behavior and to violate his 
beliefs, a burden upon religion exists.’ 
Thomas v. Review Bd. of Ind. Employment 
Security Div., 450 U.S. 707, 717-18 (1981); 

“(12) ‘The First Amendment does not 
allow our leaders to decide which rights to 
honor and which to ignore.’ Spell v. Ed- 
wards, 962 F.3d 175, 183 (5th Cir. 2020) 
(Ho, J., concurring); 

“(13) ‘Government does not have carte 
blanche, even in a pandemic, to pick and 
choose which First Amendment rights are 
‘open’ and which remain ‘closed’.’ Id. at 
181; 

“(14) Government officials may not pre- 
fer the transmission of secular views over 
religious ones. Rosenberger v. Rector & 
Visitors of Univ. of Va., 515 U.S. 819, 
830-31 (1995); and 

“(15) The government may not permit 
‘life-sustaining’ operations to continue 
during a state of emergency without also 
permitting ‘soul-sustaining’ operations 
such as religious services to continue, es- 
pecially when the religious services ‘ad- 
here to all the public health guidelines 
required of the other services.’ Roberts v. 
Neace, 958 F.3d 409, 414 (6th Cir. 2020).” 


12-75-135. Unanticipated discretionary federal funds related to 
statewide state of disaster emergency related to 
public health — Definition. 


(a)(1) The General Assembly finds that determining the maximum 


amount of an appropriation, the purpose for the expenditure of appro- 
priations, and funding for a state agency, state department, or state 
institution each fiscal year is the prerogative of the General Assembly. 

(2) Determinations under subdivision (a)(1) of this section are typi- 
cally accomplished by delineating the maximums and purposes in the 
appropriation act for a state agency, including without limitation 
authorizing appropriations for each fund and fund account. 

(3) It is both necessary and appropriate that the General Assembly 
maintain oversight by requiring review and approval of the Legislative 
Council, or the Joint Budget Committee if the General Assembly is in 
regular, fiscal, or extraordinary session, as provided by this section. 

(b) As used in this section, “statewide state of disaster emergency 
related to public health” means a state of disaster emergency declared 
by the Governor under this chapter related to public health if a disaster 
related to public health, including without limitation’ an infectious, 
contagious, and communicable disease, includes: 

(1) At least nineteen (19) counties of the state, either at one (1) time 
or in the aggregate, if the states of disaster emergency are related to the 
same disaster related to public health; or 
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(2) A total number of persons in counties under a state of disaster 
emergency related to public health equal to or greater than twenty-five 
percent (25%) of the population of the State of Arkansas according to 
the most recent federal decennial census, either at one (1) time or in the 
ageregate, if the states of disaster emergency are related to the same 
disaster related to public health. | 

(c) If the State of Arkansas receives unanticipated discretionary 
federal funds from the United States Government for the purposes of 
emergency management or disaster relief related to a statewide state of 
disaster emergency related to public health, the Legislative Council, or 
the Joint Budget Committee if the General Assembly is in regular, 
fiscal, or extraordinary session, may request that the Chief Fiscal 
Officer of the State submit a detailed plan for the distribution and use 
of the unanticipated discretionary federal funds before actual expendi- 
tures or obligations related to the unanticipated discretionary federal 
funds are incurred. 

(d) Arequest to the Chief Fiscal Officer of the State under subsection 
(c) of this section shall only be made if approved by a majority vote of a 
quorum present of the: 

(1) Legislative Council; or 

(2) Joint Budget Committee if the General Assembly is in regular, 
fiscal, or extraordinary session. 

(e)(1) Upon submitting a request under subsection (c) of this section 
and receiving a detailed plan for the distribution and use of the 
unanticipated discretionary federal funds, the Legislative Council, or 
the Joint Budget Committee if the General Assembly is in regular, 
fiscal, or extraordinary session, shall review the detailed plan for the 
distribution and use of the unanticipated discretionary federal funds 
within thirty (30) calendar days of the submission of the detailed plan. 

(2) The unanticipated discretionary federal funds shall not be dis- 
tributed, expended, or otherwise obligated unless the detailed plan is 
approved by the Legislative Council, or the Joint Budget Committee if 
the General Assembly is in regular, fiscal, or extraordinary session. 

(3) If the Legislative Council, or the Joint Budget Committee if the 
General Assembly is in regular, fiscal, or extraordinary session, does 
not review the detailed plan submitted under subsection (c) of this 
section within thirty (30) calendar days of its submission, the Legisla- 
tive Council or Joint Budget Committee shall be considered to have 
approved the detailed plan for the distribution and use of the unantici- 
pated discretionary federal funds. 

(f) This section is supplemental to other laws applicable to the 
expenditure of unanticipated discretionary federal funds received by 
the state and does not repeal or supersede other required actions under 
Arkansas law. 


History. Acts 2021, No. 446, § 2. “(1) The Tenth Amendment to the 

A.C.R.C. Notes. Acts 2021, No. 446, United States Constitution vests in the 
§ 1, provided: “Legislative intent. The states the rights and powers not delegated 
General Assembly finds that: to the United States; 
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“(2) The Tenth Amendment to the 
United States Constitution is generally 
interpreted to permit states to establish 
and enforce laws protecting the health, 
safety, and welfare of the public; 

“(3) When the State of Arkansas expe- 
riences emergency situations on a state- 
wide basis, it is critical to the public 
welfare that the state provide an orga- 
nized and measured response; and 

“(4) This act establishes a process for 
emergencies in this state that provides for 
legislative input in the distribution and 
use of unanticipated discretionary federal 
funds for the purposes of emergency man- 
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agement or disaster relief to ensure that 
the state’s response to large-scale emer- 
gencies is appropriate and well-designed 
to serve the needs of the state’s citizens 
during the emergency.” 

Acts 2021, No. 446, § 3, provided: “Sev- 
erability. If any provision of this act or the 
application of this act to any person or 
circumstance is held invalid, the invalid- 
ity shall not affect other provisions or 
applications of this act that can be given 
effect without the invalid provision or ap- 
plication, and to this end, the provisions of 
this act are declared severable.” 


12-75-136. COVID-19 pandemic — Definitions — Healthcare pro- 
viders — Immunity. [Effective until May 1, 2023.] 


(a) As used in this section: 

(1) “COVID-19” means severe acute respiratory syndrome coronavi- 
rus 2 (SARS-CoV-2), coronavirus 2019 (COVID-19), or any other dis- 
ease, health condition, or threat caused by severe acute respiratory 
syndrome coronavirus 2 (SARS-CoV-2) or by any virus mutated from 
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2); 

(2) “Emergency management functions” means functions that in- 
clude: 

(A) Triage, diagnostic testing, or treatment, or a combination of 
triage, diagnostic testing, or treatment, provided to individuals who 
are known to have or suspected to have COVID-19; 

(B) Cancelling, postponing, or denying elective procedures or other 
routine care for an illness or condition that does not fall within the 
scope of the COVID-19 pandemic; 

(C) Redeploying of employees or contractors outside of their usual 
practice areas or not typically assigned to duties as described in 
subdivision (a)(2)(A) or subdivision (a)(2)(B) of this section, or both, 
within the employee’s or contractor’s licensure, certification, or scope 
of practice to the extent necessary to respond to staff shortages 
related to the COVID-19 pandemic; 

(D) Planning to enact or enacting crisis standard-of-care mea- 
sures, consistent with federal regulations and guidance, including 
without limitation waiving restrictions on numbers or locations of 
patient beds or staff-to-patient ratios, modifying the number of beds 
available, preserving personal protective equipment, and triaging or 
rationing access to treatments, services, or equipment; and 

(EK) Reducing recordkeeping requirements to the extent necessary 
for healthcare providers to perform tasks as may be necessary to 
respond to the COVID-19 pandemic; 

(3) “Healthcare provider” means: 

(A) An individual who is licensed, certified, or otherwise autho- 
rized by law to administer health care in the ordinary course of the 
practice of his or her profession; or 
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(B) A partnership, association, corporation, or other facility or 
institution that employs or contracts with individuals to provide 
healthcare services in the normal course and scope of business or 
operation, whether for profit or not for profit; and 
(4) “Healthcare service” means any care, treatment, service, or 

procedure performed by any healthcare provider to diagnose, treat, 
cure, mitigate, or prevent the illness or health condition that is causing 
a public health emergency. | 

(b) In response to the COVID-19 pandemic, all healthcare providers 
licensed and permitted to practice in the state are requested to and may 
provide: | 

(1) Services in support of this state and the administrators of this 
state; and 

(2) Healthcare services, assistance, and advice. 

(c) When necessary, a healthcare provider affected by COVID-19 
shall remove limits on working hours for physicians, physician assis- 
tants, specialist assistants, nurse practitioners, licensed registered 
nurses, and licensed practical nurses to maintain adequate staffing and 
otherwise respond to COVID-19. 

(d) For the purposes of diagnosing, treating, mitigating, or curing 
COVID-19, a healthcare provider may use any drug, device, or product: 

(1) Approved or cleared under the Federal Food, Drug, and Cosmetic 
Act, 21 U.S.C. §§ 301-392, as existing on January 1, 2021; 

(2) Licensed under the Public Health Service Act, 42 U.S.C. §§ 201- 
291n, as existing on January 1, 2021; and 

(3) Authorized for emergency use under an Investigational Device 
Exemption or Investigational New Drug Application of the Federal 
Food, Drug, and Cosmetic Act, 21 U.S.C. §§ 301-392, as existing on 
January 1, 2021. 

(e)(1) A healthcare provider may: 

(A) Provide healthcare services that are directed at the treatment 
or mitigation of COVID-19 or its symptoms in response to the 
COVID-19 pandemic; 

(B) Perform healthcare services directed at the prevention, treat- 
ment, mitigation, or cure of COVID-19; and 

(C) Perform other emergency management functions related to 
COVID-19 within the scope of his or her licensure. 

(2) A healthcare provider shall be considered an emergency re- 
sponder when providing or performing healthcare services or functions 
as described by subdivision (e)(1) of this section and is subject to the 
same immunity from liability as provided in § 12-75-128. 

(f) In addition to immunity under § 12-75-128, a healthcare provider 
is immune from liability: . 

(1)(A) For death, injury, or property damage alleged to have been 

sustained as a result of any act or omission by the healthcare 

provider in the course of performing emergency management func- 
tions related to COVID-19 if the act or omission: 
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(i) Occurs as a result of a good faith effort of the healthcare 
provider to provide a healthcare service for the diagnosis, treatment, 
cure, mitigation, or prevention of COVID-19; and 

(ii) Was the direct result of the healthcare provider’s providing a 
healthcare service to a patient for the treatment and mitigation of 
COVID-19 or its symptoms. 

(B) However, the immunity under subdivision (f)(1)(A) of this 
section does not apply to an act or omission that is willful, reckless, 
or intentional misconduct; and 
(2) For using any prescription drug or device to treat a patient who 

is known to have or suspected to have COVID-19 if: 

(A) The prescription of the drug or device is within the scope of the 
healthcare provider’s license; and 

(B) The healthcare provider informs the patient of known positive 
and negative outcomes of the prescription drug or device and docu- 
ments the informed consent of the patient to the treatment in the 
patient’s medical record. 

(g) This section expires on May 1, 2023, unless extended by the 
General Assembly. 


History. Acts 2021, No. 510, § 1. 


12-75-137. Requirements for interacting with individuals who 
are Deaf, deaf, or hard of hearing. 


(a)(1) During a disaster emergency under this chapter in which a 
requirement exists that citizens wear a face covering over nose and 
mouth, a person, who in the course of employment, rendering of 
professional services, or volunteering under subsection (b) of this 
section encounters and interacts with an individual who is Deaf, deaf, 
or hard of hearing, shall wear upon request a clear face covering, a 
partially clear face covering, a face shield, or briefly remove the face 
covering or face shield if no other means of reasonable accommodation 
are available. 

(2) As used in subdivision (a)(1) of this section, “reasonable accom- 
modation” includes without limitation: 

(A) Text messaging; 

(B) Typed messages on available electronic devices; 

(C) Whiteboard use; 

(D) Handwritten notes; and 

(EK) Any other medium acceptable to the individual who is Deaf, 
deaf, or hard of hearing. 

(b) A person is subject to subdivision (a)(1) of this section if the 
person is employed, renders professional services, or volunteers: 

(1) At a hospital; 

(2) At a healthcare center; 

(3) At a pharmacy; 

(4) For a law enforcement agency; 

(5) For an emergency medical service provider; 
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(6) In a firefighting capacity; 

(7) At an institution of education or higher education; 

(8) In a speech-language-pathology or audiology capacity; or 

(9) In a sign-language-interpreting or sign-translating capacity. 

(c) A person who is subject to subdivision (a)(1) of this section shall 
allow a licensed sign language interpreter to accompany the individual 
who is Deaf, deaf, or hard of hearing. 

(d) Acomplaint under the Americans with Disabilities Act, 42 U.S.C. 
§ 12101 et seq., or a complaint with the appropriate licensing entity 
may be filed for a violation of this section. 


History. Acts 2021, No. 697, § 1. 


12-75-138. Mental health awareness training. [Effective Janu- 
ary 1, 2022.]. 


(a) A public safety agency shall develop curricula for mental health 
awareness training for the personnel of the public safety agency, 
including without limitation: 

(1) Understanding signs and symptoms of cumulative stress, depres- 
sion, anxiety, exposure to acute and chronic trauma, compulsive behav- 
iors, and addiction; 

(2) Combating and overcoming mental health stigmas; 

(3) Responding appropriately to aggressive behaviors, including do- 
mestic violence and harassment; 

(4) Managing stress, using self-care techniques, and developing 
resilience; and 

(5) Accessing available mental health treatment and resources and 
public and private crisis referral agencies. 

(b) A public safety agency may develop the mental health awareness 
training curricula required under this section in conjunction with one 
(1) or more public safety agencies or appropriate entities or may use any 
training program that satisfies the criteria under subsection (a) of this 
section. 

(c) A person who receives training under this section shall receive 
appropriate continuing education credits from the relevant licensing 
entity. 


History. Acts 2021, No. 1081, § 1. 


Effective Dates. Acts 2021, No. 1081, 
§ 2: Jan. 1, 2022. 
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SUBCHAPTER 2 — EMERGENCY MANAGEMENT ASSISTANCE COMPACT 


SECTION. 
12-76-201. Short title. 
12-76-202. Text of Compact. 


A.C.R.C. Notes. This subchapter was 
formerly codified as § 12-49-401 et seq. 

Due to the transfer of former § 12-49- 
401 et seq. to this chapter, the preexisting 
provisions of this chapter have been des- 
ignated as Subchapter 1. 

Publisher’s Notes. The Arkansas 
Code Revision Commission transferred 
this subchapter from § 12-49-401 et seq. 
to § 12-76-201 et seq. in 2016. The trans- 
fer is noted at §§ 12-49-401, 12-49-402, 
and the subchapter is being set out here to 
indicate its current designation. 

Effective Dates. Acts 1997, No. 959, 
§ 3: Mar. 31, 1997. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that due to the 
potential danger posed to the citizens of 


12-76-2011. Short title. 


This. subchapter may be cited 
Assistance Compact”. 


History. Acts 1997, No. 959, § 1. 


12-76-202. Text of Compact. 


the State of Arkansas by natural, man- 
made disaster, or act of war, there is an 
immediate need to implement the provi- 
sions of this act in the interest of public 
safety and welfare. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 


as the “Emergency Management 


The Emergency Management Assistance Compact is hereby enacted 


into law and entered into with all other states which adopt the compact 
in a form substantially as follows: 


Emergency Management Assistance Compact 
ARTICLE I — PURPOSE AND AUTHORITIES 


This compact is made and entered into by and between the partici- 
pating member states which enact this compact, hereinafter called 
party states. For the purposes of this agreement, the term “states” is | 
taken to mean the several states, the Commonwealth of Puerto Rico, 
the District of Columbia, and all U.S. territorial possessions. 

The purpose of this compact is to provide for mutual assistance 
between the states entering into this compact in managing any emer- 
gency or disaster that is duly declared by the governor of the affected 
state(s), whether arising from natural disaster, technological hazard, 


99 INTERSTATE COMPACTS 12-76-202 


man-made disaster, civil emergency aspects of resources shortages, 
community disorders, insurgency, or enemy attack. 

This compact shall also provide for mutual cooperation in emergency- 
related exercises, testing, or other training activities using equipment 
and personnel simulating performance of any aspect of the giving and 
receiving of aid by party states or subdivisions of party states during 
emergencies, such actions occurring outside actual declared emergency 
periods. Mutual assistance in this compact may include the use of the 
states’ National Guard forces, either in accordance with the National 
Guard Mutual Assistance Compact or by mutual agreement between 
states. 


ARTICLE II — GENERAL IMPLEMENTATION 


Each party state entering into this compact recognizes many emer- 
gencies transcend political jurisdictional boundaries and that intergov- 
ernmental coordination is essential in managing these and other 
emergencies under this compact. Each state further recognizes there 
will be emergencies which require immediate access and present 
procedures to apply outside resources to make a prompt and effective 
response to such an emergency. This is because few, if any, individual 
states have all the resources they may need in all types of emergencies 
or the capability of delivering resources to areas where emergencies 
exist. 

The prompt, full and effective utilization of resources of the partici- 
pating states, including any resources on hand or available from the 
Federal Government or any other source, that are essential to the 
safety, care, and welfare of the people in the event of any emergency or 
disaster declared by a party state, shall be the underlying principle on 
which all articles of this compact shall be understood. | 

On behalf of the governor of each state participating in the compact, 
the legally designated state official who is assigned responsibility for 
emergency management will be responsible for formulation of the 
appropriate interstate mutual aid plans and procedures necessary to 
implement this compact. 


ARTICLE III — PARTY STATE RESPONSIBILITIES 


A. It shall be the responsibility of each party state to formulate 
procedural plans and programs for interstate cooperation in the perfor- 
mance of the responsibilities listed in this article. In formulating such 
plans, and in carrying them out, the party states, insofar as practical, 
shall: 

i. Review individual state hazards analyses and, to the extent 
reasonably possible, determine all those potential emergencies the 
party states might jointly suffer, whether due to natural disaster, 
technological hazard, man-made disaster, emergency aspects of re- 
source shortages, civil disorders, insurgency, or enemy attack. 

ii. Review party states’ individual emergency plans and develop a 
plan which will determine the mechanism for the interstate manage- 
ment and provision of assistance concerning any potential emergency. 
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iii. Develop interstate procedures to fill any identified gaps and to 
resolve any identified inconsistencies or overlaps in existing or devel- 
oped plans. 

iv. Assist in warning communities adjacent to or crossing the state 
boundaries. 

v. Protect and assure uninterrupted delivery of services, medicines, 
water, food, energy and fuel, search and rescue, and critical lifeline 
equipment, services, and resources, both human and material. 

vi. Inventory and set procedures for the interstate loan and delivery 
of human and material resources, together with procedures for reim- 
bursement or forgiveness. 

vii. Provide, to the extent authorized by law, for temporary suspen- 
sion of any statutes or ordinances that restrict the implementation of 
the above responsibilities. 

B. The authorized representative of a party state may request 
assistance of another party state by contacting the authorized repre- 
sentative of that state. The provisions of this agreement shall only 
apply to requests for assistance made by and to authorized represen- 
tatives. Requests may be verbal or in writing. If verbal, the request 
shall be confirmed in writing within 30 days of the verbal request. 
Requests shall provide the following information: 

i. A description of the emergency service function for which assis- 
tance is needed, such as but not limited to fire services, law enforce- 
ment, emergency medical, transportation, communications, public 
works and engineering, building inspection, planning and information 
assistance, mass care, resource support, health and medical services, 
and search and rescue. 

ii. The amount and type of personnel, equipment, materials and 
supplies needed, and a reasonable estimate of the length of time they 
will be needed. : 

iii. The specific place and time for staging of the assisting party’s 
response and a point of contact at that location. 

C. There shall be frequent consultation between state officials who 
have assigned emergency management responsibilities and other ap- 
propriate representatives of the party states with affected jurisdictions 
and the United States Government, with free exchange of information, 
plans, and resource records relating to emergency capabilities. 

D. The governor or his or her designee shall not be obligated under 
this compact to send the requested assistance, except in the governor’s 
sole and absolute discretion, and any assistance may be withdrawn at 
any time in the sole and absolute discretion of the governor. 


ARTICLE IV — LIMITATIONS 


Any party state requested to render mutual aid or conduct exercises 
and training for mutual aid shall take such action as is necessary to 
provide and make available the resources covered by this compact in 
accordance with the terms hereof; provided that it is understood that 
the state rendering aid may withhold resources to the extent necessary 
to provide reasonable protection for such state. 
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Each party state shall afford to the emergency forces of any party 
state, while operating within its state limits under the terms and 
conditions of this compact, the same powers (except that of arrest 
unless specifically authorized by the receiving state), duties, rights, and 
privileges as are afforded forces of the state in which they are perform- 
ing emergency services. Emergency forces will continue under the 
command and control of their regular leaders, but the organizational 
units will come under the operational control of the emergency services 
authorities of the state receiving assistance. These conditions may be 
activated, as needed, only subsequent to a declaration of a state of 
emergency or disaster by the governor of the party state that is to 
receive assistance or commencement of exercises or training for mutual 
aid and shall continue so long as the exercises or training for mutual aid 
are in progress, the state of emergency or disaster remains in effect or 
loaned resources remain in the receiving state(s), whichever is longer. 


ARTICLE V — LICENSES AND PERMITS 


Whenever any person holds a license, certificate, or other permit 
issued by any state party to the compact evidencing the meeting of 
qualifications for professional, mechanical, or other skills, and when 
such assistance is requested by the receiving party state, such person 
shall be deemed licensed, certified, or permitted by the state requesting 
assistance to render aid involving such skill to meet a declared 
emergency or disaster, subject to such limitations and conditions as the 
governor of the requesting state may prescribe by executive order or 
otherwise. 


ARTICLE VI — LIABILITY 


Officers or employees of a party state, to include political subdivi- 
sions, local government, private entities contracted with the party state 
or local government, and volunteers with the party state and local 
government to include volunteer organizations of the party state, 
rendering aid in another state pursuant to this compact shall be 
considered agents of the requesting state for tort liability and immunity 
purposes; and no party state or its officers or employees, including local 
political subdivisions, local governments, private entities contracted 
with the party state or local government, and volunteers with the party 
state and local government to include volunteer organizations of the 
party state, rendering aid in another state pursuant to this compact 
shall be liable on account of any act or omission in good faith on the part 
of such forces while so engaged or on account of the maintenance or use 
of any equipment or supplies in connection therewith. Good faith in this 
article shall not include willful misconduct, gross negligence, or reck- 
lessness. 


ARTICLE VII — SUPPLEMENTARY AGREEMENTS 


Inasmuch as it is probable that the pattern and detail of the 
machinery for mutual aid among two or more states may differ from 
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that among the states that are party hereto, this instrument contains 
elements of a broad base common to all states, and nothing herein 
contained shall preclude any state from entering into supplementary 
agreements with another state or affect any other agreements already 
in force between states. Supplementary agreements may comprehend, 
but shall not be limited to, provisions for evacuation and reception of 
injured and other persons and the exchange of medical, fire, police, 
public utility, reconnaissance, welfare, transportation and communica- 
tions personnel, and equipment and supplies. 


ARTICLE VIII — COMPENSATION 


Each party state shall provide for the payment of compensation and 
death benefits to injured members of the emergency forces of that state 
and representatives of deceased members of such forces in case such 
members sustain injuries or are killed while rendering aid pursuant to 
this compact, in the same manner and on the same terms as if the 
injury or death were sustained within their own state. 


ARTICLE IX — REIMBURSEMENT 


Any party state rendering aid in another state pursuant to this 
compact shall be reimbursed by the party state receiving such aid for 
any loss or damage to or expense incurred in the operation of any 
equipment and the provision of any service in answering a request for 
aid and for the costs incurred in connection with such requests; 
provided, that any aiding party state may assume in whole or in part 
such loss, damage, expense, or other cost, or may loan such equipment 
or donate such services to the receiving party state without charge or 
cost; and provided further, that any two or more party states may enter 
into supplementary agreements establishing a different allocation of 
costs among those states. Article VIII expenses shall not be reimburs- 
able under this provision. 


ARTICLE X — EVACUATION 


Plans for the orderly evacuation and interstate reception of portions 
of the civilian population as the result of any emergency or disaster of 
sufficient proportions to so warrant, shall be worked out and main- 
tained between the party states and the emergency management/ 
services directors of the various jurisdictions where any type of incident 
requiring evacuations might occur. Such plans shall be put into effect by 
request of the state from which evacuees come and shall include the 
manner of transporting such evacuees, the number of evacuees to be 
received in different areas, the manner in which food, clothing, housing, 
and medical care will be provided, the registration of the evacuees, the 
providing of facilities for the notification of relatives or friends, and the 
forwarding of such evacuees to other areas or the bringing in of 
additional materials, supplies, and all other relevant factors. Such 
plans shall provide that the party state receiving evacuees and the 
party state from which evacuees come shall mutually agree as to 
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reimbursement of out-of-pocket expenses incurred in receiving and 
caring for such evacuees, for expenditures for transportation, food, 
clothing, medicines and medical care, and like items. Such expendi- 
tures shall be reimbursed as agreed by the party state from which the 
evacuees come. After the termination of the emergency or disaster, the 
party state from which the evacuees come shall assume the responsi- 


bility for the ultimate support of repatriation of such evacuees. 
ARTICLE XI — IMPLEMENTATION 


A. This compact shall become operative immediately upon its enact- 
ment into law by any two (2) states; thereafter, this compact shall 
become effective as to any other state upon its enactment by such state. 

B. Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect 
until 30 days after the governor of the withdrawing state has given 
notice in writing of such withdrawal to the governors of all other party 
states. Such action shall not relieve the withdrawing state from 
obligations assumed hereunder prior to the effective date of with- 
drawal. 

C. Duly authenticated copies of this compact and of such supplemen- 
tary agreements as may be entered into shall, at the time of their 
approval, be deposited with each of the party states and with the 
Federal Emergency Management Agency and other appropriate agen- 
cies of the United States Government. 


ARTICLE XII — VALIDITY 


This Act shall be construed to effectuate the purposes stated in 
Article I hereof. If any provision of this compact is declared unconsti- 
tutional, or the applicability thereof to any person or circumstances is 
held invalid, the constitutionality of the remainder of the Act and the 
applicability thereof to other persons and circumstances shall not be 
affected thereby. 


ARTICLE XIII — ADDITIONAL PROVISIONS 


Nothing in this compact shall authorize or permit the use of military 
force by the National Guard of a state at any place outside that state in 
any emergency for which the President is authorized by law to call into 
federal service the militia, or for any purpose for which the use of the 
Army or the Air Force would in the absence of express statutory 
authorization be prohibited under Section 1385 of Title 18, United 
States Code. 


History. Acts 1997, No. 959, § 2; 2021, 
No. 71, §§ 1, 2. 

Amendments. The 2021 amendment 
added Art. III D.; and, in Art. VI, inserted 
“to include political subdivisions, local 
government, private entities contracted 
with the party state or local government, 


and volunteers with the party state and 
local government to include volunteer or- 
ganizations of the party state” and “in- 
cluding local political subdivisions, local 
governments, private entities contracted 
with the party state or local government, 
and volunteers with the party state and 
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local government to include volunteer or- 
ganizations of the party state”. 
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CHAPTER 78 
EMERGENCY COMMUNICATIONS ACT OF 1991 


SECTION. 
12-78-105. Implementation — 
ment purchases. 


Equip- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-78-105. Implementation — Equipment purchases. 


(a)(1) From funds appropriated therefor, the Division of Emergency 


Management shall provide to eligible local offices of emergency man- 
agement and key state agencies assigned an emergency role under the 
State of Arkansas Emergency Operations Plan matching grants not to 
exceed fifty percent (50%) of the cost of the acquisition of the emergency 
warning and communications equipment. 

(2) The grant shall be awarded only for the acquisition of equipment 
for which the Director of the Division of Emergency Management has 
granted specific approval. 

(b) The equipment shall be purchased only in accordance with the 
current approved purchasing procedures of the county or city having 
authority over the local office of emergency management or the ap- 
proved purchasing procedures for the governmental agencies or private 
sector agencies. 


History. Acts 1991, No. 554, § 4; 1999, agement” for “Arkansas Department of 
No. 646, § 44; 2019, No. 910, § 5909. Emergency Management” in (a)(1) and 
Amendments. The 2019 amendment  (a)(2). 
substituted “Division of Emergency Man- 
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EMERGENCY NOTIFICATION ACT 


12-79-103 


CHAPTER 79 


ARKANSAS HAZARDOUS AND TOXIC MATERIALS 
EMERGENCY NOTIFICATION ACT 


SECTION. 

12-79-103. Definitions. 

12-79-104. HAZMAT incident or accident 
reporting system. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act. preceding 
the emergency clause titled ‘Funding and 


12-79-103. Definitions. 


As used in this chapter: 
(1) [Repealed.] 


SECTION. 
12-79-106. Penalties. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(2) “Fixed facility” means any refinery, factory, storage site, assembly 
plant, warehouse, wholesaler, retailer, or other facility which receives, 
stores, processes, or ships hazardous and toxic materials; 

(3) “Hazardous and toxic materials” means: 

(A) Those substances, except natural gas, manufactured, refined, 


or found in their natural state which, when released into the 
environment, by any means, have an immediate or potential threat to 
human, animal, or plant life and meet other criteria established 
under federal regulations, guidelines, or laws defining hazardous and 
toxic substances in a quantity and form which may pose an unrea- 
sonable risk to health and safety or property when transported in 
commerce, and which is designated as “hazardous material” in 
regulations prescribed by the United States Secretary of Transporta- 
tion under Title 49 of the Code of Federal Regulations; and 

(B) Any other substance or pollutant designated by rules of the 
Director of the Division of Emergency Management promulgated 
under this chapter; 
(4) “HAZMAT” means the abbreviation of “hazardous and toxic 
materials”; 
(5) “Incident” or “accident” means the spilling, leaking, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, dump- 
ing, or disposing of hazardous and toxic materials into the environment; 
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(6) “System for notification” means those communications facilities 
currently existing, or that may be later established, for direction, 
warning, and control of emergency response and recovery forces at the 
federal, state, and local levels; 

(7) “Transport” means the movement of any hazardous and toxic 
material regardless of the mode of transportation from one place to 
another place and any loading, unloading, and storage incidental 
thereto; and 

(8) “Transporter” means any person, firm, association, partnership, 
corporation, or other legal entity who transports or ships in a motor 
vehicle, rail freight car, freight container, cargo tank, rail tank car, 
pipeline other than a natural gas pipeline, aircraft, vessel, or other 
means of transportation any hazardous and toxic materials as a 
common carrier, contract carrier, or carrier for private use. 


History. Acts 1991, No. 917, § 3; 1999, by No. 315 substituted “rules” for “regula- 
No. 646, § 46; 2019, No. 315, § 972; 2019, tions” in (3)(B). 
No. 910, § 5910. The 2019 amendment by No. 910 re- 
Amendments. The 2019 amendment pealed (1). 


12-79-104. HAZMAT incident or accident reporting system. 


(a) The Director of the Division of Emergency Management shall: 

(1) In cooperation with the State Emergency Response Commission, 
establish a HAZMAT incident or accident reporting system within the 
State Emergency Operations Center for disseminating information to 
the appropriate agencies and emergency first responders for any 
release of a hazardous and toxic material that might present either an 
immediate or potential threat to the safety, health, and welfare of the 
public; and 

(2) Operate and maintain on a continuing basis emergency direction, 
control, and warning systems sufficient to meet the minimum require- 
ments of this chapter. 

(b) The HAZMAT incident or accident reporting systems shall meet 
the minimum federal requirements specified in federal regulations and 
guidelines for hazardous and toxic materials emergency reporting and 
shall operate within the provisions established under the Arkansas 
Emergency Services Act of 1973, § 12-75-101 et seq., and the State of 
Arkansas Emergency Operations Plan to provide the most expeditious 
and practical means to notify state, local, and private sector entities 
assigned an emergency response or recovery role under this chapter. 

(c) Each agency, office, bureau, or commission of the State of Arkan- 
sas or its political subdivisions having a role or responsibility for 
HAZMAT planning, response, recovery, or mitigation, or providing 
public safety services or having regulatory or oversight authority shall 
establish guidelines and procedures to ensure prompt and accurate 
reporting of any accident, incident, or known or suspected release of 
toxic or hazardous materials within the State of Arkansas in violation 
of any state or federal environmental or health protective statutes, 
regulations, rules, or guidelines. 
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History. Acts 1991, No. 917, § 4; 1999, 
No. 646, § 47; 2019, No. 315, § 973; 2019, 
No. 910, § 5911. 

Amendments. The 2019 amendment 
by No. 315 inserted “rules” following 
“regulations” in (c). 


12-79-106. Penalties. 


EARTHQUAKE RESISTANT DESIGN 


12-80-104 


The 2019 amendment by No. 910 sub- 
stituted “Division of Emergency Manage- 
ment” for “Arkansas Department of Emer- 
gency Management” in the introductory 
language of (a). 


Any person who pleads guilty or nolo contendere to or is found guilty 
of violating any provisions of this chapter or any rule promulgated 
hereunder shall be guilty of a misdemeanor and be fined not more than 
five hundred dollars ($500) per day of violation or imprisoned for not 


more than one (1) year, or both. 


History. Acts 1991, No. 917, § 6; 2019, 
No. 315, § 974. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation”. 


CHAPTER 80 


EARTHQUAKE RESISTANT DESIGN FOR PUBLIC 
STRUCTURES 


SECTION. 
12-80-104. Design requirements. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 22 and 23, § 2: May 
23, 2016. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
seismic design requirements found in the 
Arkansas Fire Prevention Code are overly 
restrictive; that the nature of these re- 
strictions require businesses to expend 
significant resources; and that this act is 
immediately necessary to correct this re- 
striction, to ease the burden on businesses 
considering construction in Arkansas, and 


to promote local economic development 
efforts. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


12-80-104. Design requirements. 


(a)(1) Neither the state or any county, city, township, village, or 
private entity shall construct, add to, alter, retrofit, or remodel any 
public structure unless the structural elements are designed to resist 
the anticipated forces of the designated seismic zone in which the 
structure is located. 

(2)(A) Design loads and seismic design requirements shall be, as a 

minimum, those listed in the Chapter of Structure Loads and 

referenced chapters from the Arkansas Fire Prevention Code. 
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(B)\i) Buildings or other structures classified as Category I or 
Category II occupancies as described in Table 1604.5, Arkansas Fire 
Prevention Code, Volume II, 2012 Edition, or in American Society of 
Civil Engineers Standard 7-10, Table 1.5-1, that are constructed for 
manufacturing or industrial occupancy or for public works may be 
designed using the mapped ground motion response accelerations for 
a ten-percent probability of exceeding the design seismic event in a 
fifty-year period based on United States Geological Survey data, 
instead of the mapped ground motion response accelerations for a 
two-percent or other probability of exceeding the design seismic event 
in a fifty-year period as set out in the Arkansas Fire Prevention Code, 
2012 Edition, or subsequent editions of the Arkansas Fire Prevention 
Code if the alternate design standard has been properly adopted by 
ordinance in the locality in which the building or other structure is to 
be constructed. 

(ii) Under subdivision (a)(2)(B)G) of this section, SDS shall equal 
SMS and SD1 shall equal SM1 in lieu of the two-thirds adjustment 
indicated in Equation 16-39 and Equation 16-40 of the Arkansas Fire 
Prevention Code, Volume II, 2012 Edition, and the design seismic 
base shear V in any given direction shall be not less than that 
determined in accordance with Section 1607, Standard Building 
Code, 1997 Edition. 

(aii) As used in subdivision (a)(2)(B)@i) of this section, “SDS”, 
“SMS”, “SD1”, and “SM1” mean the same as defined in the Arkansas 
Fire Prevention Code, Volume II, 2012 Edition. 

(b)(1) All construction plans for public buildings and structures shall 
comply with the Arkansas Architectural Act, § 17-15-101 et seq. 

(2) The design of structural elements of public buildings and struc- 
tures shall be performed by a professional engineer as defined in 
§ 17-30-1011 who is competent in seismic structural design according to 
current standards of technical competence. 

(3) The structural plans of each public building or structure shall 
bear the engineer’s Arkansas seal and signature and a statement of 
reference to what seismic zone the structure is designed to satisfy. 

(4) Educational and institutional structures in Seismic Hazard Ex- 
posure Group III shall have nonstructural interior components, such as 
bookshelves, light fixtures, shelving, hot water tanks, oxygen tanks, 
etc., to meet earthquake resistant guidelines. 


History. Acts 1991, No. 1100, § 4; 2016 (3rd Ex. Sess.), No. 22, § 1; 2016 
1999, No. 1485, § 3; 2011, No. 897, § 10; (3rd Ex. Sess.), No. 23, § 1. 


CHAPTER 82 
ARKANSAS SERC/LEPC ACT 


SECTION. 
12-82-104. State Emergency Response 
Commission. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


ARKANSAS SERC/LEPC ACT 


12-82-104 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Lr20i9” 


12-82-104. State Emergency Response Commission. 


(a)(1) The State Emergency Response Commission shall be composed 
of: } 

(A) The executive heads of the Department of Health, the Division 
of Environmental Quality, the Division of Arkansas State Police, the 
Division of Emergency Management, the Division of Labor, the 
Arkansas Fire Training Academy, and the Arkansas Department of 
Transportation, and the Adjutant General, or their designated rep- 
resentatives; 

(B) One (1) individual representing the local emergency planning 
committees; 

(C) Two (2) individuals from regulated entities; 

(D) One (1) individual from an unregulated entity with knowledge 
of the Emergency Planning and Community Right-to-Know Act of 
1986, 42 U.S.C. § 11001 et seq.; and 

(E) One (1) private citizen to represent the public at large. 

(2)(A) The chair of the commission shall be elected by the members 
of the commission and shall serve for a two-year period. 
(B)G) Each commission member designated in_ subdivisions 
(a)(1)(B)-(E) of this section shall serve for a term of four (4) years and 
shall serve at the pleasure of the Governor. 
(ii) The term of any member designated in subdivisions (a)(1)(B)- 
(E) of this section may be extended for a period of one (1) year to 
prevent the terms of all members from expiring in the same year. 
(b) The commission shall establish local emergency planning com- 
mittees within the authorized and established local emergency services 
jurisdiction of the state as prescribed in §§ 12-75-101 — 12-75-129. 

(c) Local emergency planning committee membership, functions, and 
duties shall be in accordance with the federal guidelines prescribed in 
the Emergency Planning and Community Right-to-Know Act of 1986, 
42 U.S.C. § 11001 et seq. 

(d) The commission may promulgate such rules and guidelines as 
deemed necessary or desirable: 

(1) For the training and certification of public emergency response 
and recovery personnel, as defined in this chapter; 
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(2) To ensure compliance with the appropriate federal guidelines and 
law governing public emergency response and recovery personnel; and 

(3) To adequately administer the requirements of the Emergency 
Planning and Community Right-to-Know Act of 1986, 42 U.S.C. § 
11001 et seq., in accordance with the provisions of the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(e) Any person who is denied training certification under this chap- 
ter may appeal such decision to the commission by notifying the 
commission in writing within fifteen (15) days after the denial of 


certification. 


History. Acts 1993, No. 567, § 4; 1995, 
No. 626, § 1; 1999, No. 646, § 48; 1999, 
No. 1164, § 121; 2017, No. 707, § 22; 
2019, No. 315, § 975; 2019, No. 910, §§ 
3029, 5912. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(1)(A). 

The 2019 amendment by No. 315 de- 
leted “regulations” following “rules” in the 
introductory language of (d). 


The 2019 amendment by No. 910, in 
(a)(1)(A), substituted “executive heads” for 
“directors” and substituted “Division of 
Environmental Quality, the Division of 
Arkansas State Police, the Division of 
Emergency Management, the Division of 
Labor” for “Arkansas Department of En- 
vironmental Quality, the Department of 
Arkansas State Police, the Arkansas De- 
partment of Emergency Management, the 
Department of Labor”. 


CHAPTER 83 
EMERGENCY VOLUNTEER RESERVE ACT OF 1985 


SECTION. 

12-83-102., Policy and purpose. 

12-83-104. Recruitment — Service — De- 
ployment — Discharge. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-83-102. Policy and purpose. 


SECTION. 
12-83-105. Reimbursement. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


Because the potential for a natural, technological, or national emer- 
gency-related disaster of catastrophic proportions and devastating 
impact requires extensive use of highly trained and skilled personnel 
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experienced in disaster response and recovery actions, and whereas 
such needs and requirements may exceed the normal forces available to 
the State of Arkansas to prevent death and injury to its citizens and 
extensive loss of property, it is found and declared necessary: 

(1) To establish within the Division of Emergency Management an 
Emergency Volunteer Reserve Cadre of persons trained and experi- 
enced in certain functions related to disaster response and recovery 
operations; 

(2) To provide authority to the Director of the Division of Emergency 
Management to call the emergency volunteer reserve personnel into 
active service upon declaration of a state of disaster emergency by the 
Governor or the President of the United States or when, in the opinion 
of the director, a pending natural, technological, or national emergency 
may require the immediate services of the personnel; 

(3) To provide the authority to the director to reimburse members of 
the cadre, when called to active duty, for out-of-pocket expenses for 
lodging, food, and travel at the current rate and under the provisions for 
reimbursement applicable to state employees of like grade and respon- 
sibility during the period of active service to the state; and 

(4) To provide to the cadre the same privileges and immunities as are 
applicable to state employees when performing their duties on behalf of 
the state. | 


History. Acts 1995, No. 115, § 2; 1995, substituted “Division of Emergency Man- 
No. 169, § 2; 1999, No. 646, § 49; 2019, agement” for “Arkansas Department of 
No. 910, § 5913. Emergency Management” in (1) and (2). 

Amendments. The 2019 amendment 


12-83-104. Recruitment — Service — Deployment — Discharge. 


(a)(1) The Division of Emergency Management shall establish a 
system to recruit personnel with special skills or experience related to 
emergency response and recovery operations and provide initial famil- 
iarization training and periodic proficiency training as necessary for 
members of the Emergency Volunteer Reserve Cadre to ensure their 
readiness for immediate deployment for response and recovery activi- 
ties. 

(2) The personnel shall be enrolled as emergency responder volun- 
teers in accordance with § 12-75-129, and shall be eligible for immu- 
nities and exemptions in accordance with § 12-75-128 and workers’ 
compensation benefits in accordance with § 12-75-129. 

(b) The division shall establish an administrative management sys- 
tem to recruit and maintain qualified personnel and establish a fiscal 
management system to ensure prompt and reasonable reimbursement 
of authorized expenses. 

(c) Persons recruited for the cadre may provide, but are not limited to 
providing, services in disaster application centers, disaster field offices, 
disaster survey teams, and fixed or mobile emergency operating centers 
and communications facilities, and may utilize other specific skills for 
which they may qualify or be trained to assume. 
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(d) Members are subject to deployment within the State of Arkansas 
and may, upon invocation of mutual aid agreements with other states, 
accompany state employees at host state or federal expense on out-of- 
state services. | 

(e) When called into active service by the Director of the Division of 
Emergency Management, members of the cadre shall be under the 
operational and administrative management of the division and such 
employees of that office who may be designated to supervise their 
duties. 

(f)(1) The director shall have the authority to immediately relieve 
members of the cadre for actual misconduct, perceived incompetence, or 
inability to perform their assigned duties. 

(2) When relieved by authority other than the director’s, members 
shall have the right of appeal to the director for reinstatement. 


History. Acts 1995, No. 115, § 4; 1995 substituted “Division of Emergency Man- 
No. 169, § 4; 1999, No. 646, §§ 51-53; agement” for “Arkansas Department of 
2009, No. 165, § 59; 2019, No. 910, Emergency Management” in (a)(1) and (e); 
§§ 5914-5916. and substituted “division” for “depart- 

Amendments. The 2019 amendment’ ment” in (b) and (e). 


12-83-105. Reimbursement. 


(a)(1) Any persons seeking enrollment into the Emergency Volunteer 
Reserve Cadre shall be notified that no salary, retainer, emoluments, or 
other monetary reimbursement shall be made for their services, except 
reimbursement for food, lodging, and travel utilizing a privately owned 
vehicle when so authorized by the Director of the Division of Emergency 
Management. 

(2) Reimbursement shall be made in accordance with current state 
travel rules and at the prescribed rates in effect at the time of their 
services. 

(b) However, this shall not disqualify any persons from future 
employment as emergency hires or full-time employees when hired - 
through the prescribed state employment procedures applicable to the 
positions they are seeking. 


History. Acts 1995, No. 115, § 4; 1995, The 2019 amendment by No. 910 sub- 
No. 169, § 4; 2019, No. 315, § 976; 2019, stituted “Division of Emergency Manage- 
No. 910, § 5917. ment” for “Arkansas Department of Emer- 

Amendments. The 2019 amendment gency Management” in (a)(1). 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(2). 


CHAPTER 86 
EMERGENCY PREPAREDNESS 


SUBCHAPTER. 
2. EMERGENCY PREPAREDNESS FOR CHILD Care Factiities Act. 
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EMERGENCY PREPAREDNESS 


12-86-204 


SUBCHAPTER 2 — EMERGENCY PREPAREDNESS FOR CHILD CARE FAcrities 
Act 


SECTION. 
12-86-204. Division of Emergency Man- 
agement policies. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


12-86-204. Division of Emergency Management policies. 


The Director of the Division of Emergency Management shall coor- 
dinate efforts with other state agencies and appropriate organizations 
to: 

(1) Disseminate county-level lists of all licensed childcare facilities 
and all known license-exempt childcare facilities, including without 
limitation physical address, maximum capacity, hours of operation, and 
emergency contact information, to county governments for use in 
search and rescue during emergencies and disasters; 

(2) Share a periodically updated statewide list of designated emer- 
gency shelters, both local shelters and mass evacuation shelters, with 
the Division of Child Care and Early Childhood Education, state child 
care subsidy program, and state child and adult nutrition program 
when the list is available; and 

(3) Include all licensed childcare facilities and all known license- 
exempt childcare facilities where critical facilities such as schools, 
hospitals, and nursing homes are mentioned in the state response plan, 
emergency preparedness exercises, or other guiding documents and 
activities. 


History. Acts 2007, No. 816, § 4; 2009, 
No. 165, § 61; 2019, No. 910, § 5918. 

Amendments. The 2019 amendment 
substituted “Division of Emergency Man- 


agement” for “Arkansas Department of 
Emergency Management” in the introduc- 
tory language. 
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CHAPTER 88 
BUSINESS RAPID RESPONSE TO STATE DISASTERS 
FACILITATION ACT 


SECTION. 
12-88-103. Definitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


12-88-103. Definitions. 
As used in this chapter: 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Critical infrastructure” means property and equipment, includ- 
ing without limitation buildings, offices, lines, poles, pipes, and struc- 
tures, owned or used by the following: 


(A) A communications network; 


(B) An electric generation, transmission, or distribution system; 


(C) A gas distribution system; 


(D) A water pipeline; or 


(KE) A support facility that is related to an entity listed in subdivi- 
sions (1)(A)-(D) of this section and services multiple customers or 


persons, 


(2) “Declared state disaster or emergency” means a disaster or 


emergency event: 


(A) For which a Governor’s executive order or proclamation has 


been issued; 


(B) For which a presidential declaration of a major disaster or 


emergency has been issued; and 


(C) Within the state: 


(i) For which a good faith response effort is required; and 
(ii) That the Director of the Division of Emergency Management 
designates as a disaster or emergency upon request of and notifica- 


tion by a registered business; 


(3) “Disaster-related or emergency-related work” means repairing, 
renovating, installing, building, and rendering services or other busi- 
ness activities that relate to critical infrastructure that has been 
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damaged, impaired, or destroyed by a declared state disaster or 
emergency; 

(4) “Disaster response period” means a period that begins ten (10) 
days before the first day of the earlier of the Governor’s executive order 
or proclamation, the President of the United States’ declaration of a 
major disaster or emergency, or designation by the director and extends 
until the later of sixty (60) calendar days after the declared state 
disaster or emergency or the date authorized by the director; 

(5)(A) “Out-of-state business” means a business entity: 

(i) That, except for providing disaster-related or emergency-re- 
lated work: 

(a) Has no presence in this state; 

(6) Conducts no business in this state; and 

(c) Has no registration, tax filing, or nexus in this state during the 
tax year immediately preceding the declared state disaster or emer- 
gency; and 

(ii) The services of which are requested by a registered business, a 
state government, or a local government for purposes of performing 
disaster-related or emergency-related work in the state. 

(B) “Out-of-state business” includes without limitation: 

(i) Abusiness entity that is affiliated with a registered business in 
the state solely through common ownership; and 

(ii) The employees of the business entity; 

(6) “Out-of-state employee” means an individual who does not work 
in the state except for providing disaster-related or emergency-related 
work during a disaster response period; and 

(7) “Registered business” means a business entity that is registered 
to do business in Arkansas before the relevant declared state disaster or 
emergency occurs. 


History. Acts 2015, No. 864, § 1; 2019, substituted “Division of Emergency Man- 
No. 910, § 5919. agement” for “Arkansas Department of 
Amendments. The 2019 amendment Emergency Management” in (2)(C)(ii). 
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TITLE 13 
LIBRARIES, ARCHIVES, AND CULTURAL 


RESOURCES 
CHAPTER. 
LIBRARIES. 
HISTORY COMMISSIONS. 


2 

3 

4, PUBLIC RECORDS MANAGEMENT AND ARCHIVES. 

5. MUSEUMS. 

6. ARCHEOLOGICAL RESEARCH. 

7. HISTORIC PRESERVATION. 

8. ARKANSAS ARTS COUNCIL. 

9. ARKANSAS ENTERTAINERS HALL OF FAME BOARD. [REPEALED.] 
10. ARKANSAS MEDAL OF HONOR COMMISSION. 
11. SENIOR ARKANSANS HALL OF FAME. 
12. ARKANSAS FORESTERS HALL OF FAME. 
13. ARKANSAS CIVIL WAR SESQUICENTENNIAL COMMISSION. 
14. HERITAGE TRAILS SYSTEM ACT. 
15. ARKANSAS DELTA MUSIC TRAIL ACT. 


CHAPTER 2 
LIBRARIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS STATE LIBRARY. 
10. ArKansas DicitTaL Liprary Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
13-2-105. Debit card and credit card pay- 
ments. 


13-2-105. Debit card and credit card payments. 


(a) A library operated as an entity of the state, a county, or a 
municipality may accept a legal payment for fines, charges, donations, 
or purchases and any associated costs through a debit card or credit 
card in accordance with applicable state and federal law. 

(b)(1) A library may enter into a contract with a debit card or credit 
card company and pay any fees normally charged by the debit card or 
credit card company for allowing the library to accept the debit card or 
credit card as payment subject to the provisions of subsection (a) of this 
section. 

(2) When a payment is made through a debit card or credit card, the 
library shall assess a transaction fee equal to the amount charged to the 


reer 


13-2-202 
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library by the debit card company or credit card company, which may be 


added to the payment amount. 


History. Acts 2021, No. 380, § 1. 


SUBCHAPTER 2 — ARKANSAS STATE LIBRARY 


SECTION. 

13-2-202. Effect of subchapter. 

13-2-203. Arkansas State Library cre- 
ated. 

13-2-204. State Librarian. 

13-2-205. State Library Board. 


A.C.R.C. Notes. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 


13-2-202. Effect of subchapter. 


SECTION. 

13-2-206. Meetings of board. 

13-2-207. Powers and duties generally. 

13-2-209. Agreements with Arkansas 
State Archives and Secre- 
tary of State. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) Nothing in this subchapter shall repeal, alter, or change the 
duties and responsibilities of the Secretary of State to maintain a 
library of official books, records, and documents under the provisions of 
§ 13-2-301 et seq. and other laws of this state which impose specific 


duties upon the Secretary of State. 
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(2) The library maintained by the Secretary of State under the 
provisions of § 13-2-301 et seq. shall be designated as the Library of the 
Secretary of State, and the Secretary of State shall be librarian thereof. 

(b) Nothing in this subchapter shall repeal, alter, or change the 
powers, duties, and responsibilities of the Arkansas State Archives as 
defined by law. 


History. Acts 1979, No. 489, § 10; Sess.), No. 2, § 97; 2016 (3rd Ex. Sess.), 
A.S.A. 1947, § 6-307n; Acts 2016 (8rd Ex. No. 3, § 97. 


13-2-203. Arkansas State Library created. 


(a) There is created and established within the Department of 
Education a division to be known as the Arkansas State Library. 

. (b) The library shall function within the Department of Education in 
the same manner as provided by agencies transferred pursuant to a 
cabinet-level transfer under § 25-43-105 and which shall be adequately 
funded and properly housed in a designated building at the seat of state 
government. 


History. Acts 1979, No. 489, §§ 1, 2; tion” for “department” and “pursuant to a 
A.S.A. 1947, § 6-301; Acts 2019, No. 910, cabinet-level transfer under § 25-43-105” 
§ 2231. for “to the principal Department of gov- 

Amendments. The 2019 amendment, ernment by a type 1 transfer under the 
in (b), substituted “Department of Educa- provisions of § 25-2-104”. 


13-2-204. State Librarian. 


(a) The Arkansas State Library shall be headed by the State Librar- 
ian, to be appointed by the State Library Board, in consultation with 
the Secretary of the Department of Education. The State Librarian 
shall serve for such time and for such terms as the board may prescribe. 

(b) The State Librarian shall be a person of good professional 
standing and reputation, holding at least a master’s degree from a 
graduate school of library science accredited by the American Library 
Association, and shall have had experience in library administration in 
academic, public, school, or special libraries. 

(c) The State Librarian shall have charge of the work of the library 
and shall perform such other duties as the board may prescribe. 


History. Acts 1979, No. 489, §§ 1, 2; inserted “in consultation with the Secre- 
A.S.A. 1947, § 6-301; Acts 2019, No. 910, _ tary of the Department of Education” in 
§ 2232. (a). 

Amendments. The 2019 amendment 


13-2-205. State Library Board. 


(a) There is created the State Library Board. 
(b)(1) The board shall consist of seven (7) members, to be appointed 
by the Governor subject to confirmation by the Senate. 
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(2) The members of the board shall be appointed by the Governor for 
reasons of their interest in libraries and in statewide library develop- 
ment. 

(3)(A) One (1) member of the board shall be appointed from each of 

the four (4) congressional districts of this state in existence at the 

time of appointment, and three (3) members shall be selected from 
the state at large. 

(B) However, no more than two (2) members of the board shall be 
appointed from any one (1) congressional district. 

(4)(A) All members appointed to the board shall serve terms of seven 

(7) years and until their successors are appointed and qualified. 

(B) No board member shall be appointed to serve for more than 
two (2) consecutive full terms. 

(c) Vacancies occurring on the board due to death, resignation, or 
other reason shall be filled by appointment of the Governor for the 
remainder of the unexpired portion of the term in the same manner as 
for the initial appointment. 

(d)(1) Members of the board shall receive per diem at the rate 
established by law for attending board meetings or for performing other 
services required of members in their official capacity as members of the 
board. 

(2) In addition, members shall be entitled to mileage at the rate 
provided by law for official travel of state employees for each mile in 
traveling from their place of residence to meetings of the board and 
returning or for attending to other authorized business of the board. 


History. Acts 1979, No. 489,§ 2;A.S.A. for “on July 1, 1979” in (b)(3)(A); and 
1947, § 6-301; Acts 1997, No. 250, § 73; substituted “consecutive full terms” for 
1997, No. 1152, § 1; 2017, No. 540,§ 12. “consecutive terms, including partial 

Amendments. The 2017 amendment terms” in (b)(4)(B). 
substituted “at the time of appointment” 


13-2-206. Meetings of board. 


(a) The State Library Board shall meet at such place or places and 
shall keep such records as it may deem appropriate. 

(b) The board shall select annually a chair and any other officers as 
it deems necessary. 

(c) The board shall adopt policies and bylaws governing its meetings, 
the conduct of its business, and the business of the Arkansas State 
Library. 

(d) The State Librarian shall serve as secretary of the board, but 
without a vote thereon, and shall attend all of the board meetings and 
keep records thereof. 

(e) A majority of the board’s members shall constitute a quorum for | 
the transaction of business, and all business transacted by the board 
shall be by majority vote of its members. 
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History. Acts 1979, No. 489, §§ 1, 3; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 6-301, 6-302; Acts 2019, substituted “secretary” for “Executive Sec- 
No. 910, § 2233. retary” in (d). 


13-2-207. Powers and duties generally. 


Within the limitations of facilities and funds provided for the Arkan- 
sas State Library, the library shall: 

(1) Acquire books and other library materials by purchase, exchange, 
gift, grant, or donation and catalog and maintain those books and 
materials and make them available for reference and research use of 
the public and the public officials and employees of this state and its 
political subdivisions under such rules established by the State Library 
Board as may be reasonably necessary to govern the use and preserva- 
tion thereof; 

(2) Establish and maintain a collection of books and library materi- 
als of and pertaining to Arkansas and its people, resources, and history 
and maintain the collection as a separate section within the library; 

(3) Operate and maintain a collection of multimedia materials to 
complement book collections and establish reasonable rules for their 
use and preservation; : 

(4) Provide specialized services to the blind and individuals with 
physical disabilities under a cooperative plan with the National Library 
Service for the Blind and Physically Handicapped of the Library of 
Congress; | 

(5) Assist communities, libraries, schools, colleges, universities, 
study and civic clubs and groups, charitable and penal institutions, 
state agencies and departments, county and municipal governments, 
and any other institutions, agencies, and individuals with books, 
information, library materials, and services as needed; 

(6) Direct the establishment and development of county and regional 
library systems and programs, devise and implement a certification 
plan for public librarians, and assist in the design and building of public 
library facilities; 

(7) Conduct courses of library instruction, hold library institutes in 
various parts of the state, and encourage the recruitment and training 
of library personnel in any suitable manner; 

(8) Cooperate with the Division of Elementary and Secondary Edu- 
cation and the Division of Higher Education in devising plans for the 
development of libraries, in aiding librarians in their administration, in 
certification policies, and in formulating rules for the use of libraries; 

(9) Receive gifts of library materials, money, and real and personal 
property, to be held in trust, subject to the terms of the donation for the 
purposes of this subchapter; 

(10) Be the official state library agency designated to administer 
state and federal programs of aid to libraries and to undertake such 
other activities and services as will further statewide development of 
libraries and library systems through interlibrary, interagency, and 
interstate cooperation in order to secure efficient and effective library 
service for all Arkansans; 
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(11)(A) Cooperate with the various officers, departments, and agen- 
cies of state government in pooling and sharing library materials and 
programs so that duplication of services and facilities shall be 
minimized and so that maximum utilization may be made of the 
library services and resources of this state. 

(B) In furtherance of subdivision (11)(A) of this section, the library 
may enter into contracts or agreements with state officers, depart- 
ments, and agencies for the provision of special library services where 
needed and, under the terms of the contract or agreement, may 
provide for the method of financing special costs incurred by the 
library in furnishing and maintaining such special library services; 
and | Vi 
(12) Perform all other functions and services that are common to the 


purposes and objectives of a state library. 


History. Acts 1979, No. 489, § 4;A.S.A. 
1947, § 6-303; Acts 1997, No. 208, § 9; 
2019, No. 315, §§ 977, 978; 2019, No. 910, 
§ 2234. 

A.C.R.C. Notes. Acts 1997, No. 208, 
§ 1, as reenacted by Acts 2017, No. 255, 
§ 1, provided: “Legislative intent and pur- 
pose. The General Assembly ‘hereby ac- 
knowledges that many of the laws relating 
to individuals with disabilities are anti- 
quated, functionally outmoded, deroga- 
tory, and ambiguous or are inconsistent 
with more recently enacted provisions of 
the law. Consequently, it is the intent of 


the General Assembly and the purpose of 
this act to clarify the relevant chapters of 
Titles 1, 6, 9, 18, 14, 16, 17, 20, 22, 23, and 
27 of the Arkansas Code of 1987 Anno- 
tated.” 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (3) and (8). 

The 2019 amendment by No. 910, in (8), 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” and “Division of Higher Edu- 
cation” for “Department of Higher Educa- 
tion”. 


13-2-209. Agreements with Arkansas State Archives and Secre- 


tary of State. 


(a) The Arkansas State Library, acting through the State Library 
Board, is authorized to enter into necessary agreements with the 
Arkansas State Archives, with respect to an overall plan and design to 
assure that the functions and materials of the library and the Arkansas 
State Archives may be convenient to the public and public officials of 
this state and to its political subdivisions, and to assure that unneces- 
sary duplication of services and facilities is minimized. 


(b)(1)(A) In addition, the library is authorized to enter into contracts 
and agreements with the Secretary of State for the custody, storage, 
cataloging, or display in the library or Arkansas State Archives of any 
books, records, documents, or other papers in the custody of the 
Secretary of State. 

(B) This shall be done under such terms and conditions as may be 
mutually agreed to by the parties. 
(2) The library is also authorized to accept custody and control over 


any books, records, and documents which the Secretary of State is now 
required by law to keep or maintain in his or her official files or 


volumes, if: 
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(A) The Secretary of State shall determine that the records could 
be properly cataloged, stored, and preserved in the library or Arkan- 


sas State Archives; and 


(B) The Governor agrees in writing for the transfer of the books, 
records, and documents from the Secretary of State to the library or 
Arkansas State Archives, in accordance with the terms of the 
agreement made in writing signed by the Secretary of State and the 
State Librarian or the State Historian for the custody, cataloging, 
preservation, and care of the records. 


History. Acts 1979, No. 489, § 5;A.S.A. 
1947, § 6-304; Acts 2016 (3rd Ex. Sess.), 


No. 2, § 98; 2016 (3rd Ex. Sess.), No. 3, 


§ 98. 


SuBCHAPTER 10 — ArkKaANSAS DiaiTaL Liprary Act 


SECTION. 
13-2-1002. Creation. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


13-2-1002. Creation. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public. peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) The Division of Higher Education and the Arkansas State 
Library shall develop a digitized collection of information that includes 
information that is in the public domain, cleared for public distribution 
over the internet, and to which students of public postsecondary schools 
in Arkansas have access. 

(2) The digitized information under this subchapter shall be avail- 
able for public access in at least one (1) location in each Arkansas 
county. 

(b)(1) The division and the library shall develop criteria regarding 
the: 

(A) Selection of materials to be digitized; 

(B) Need for public access; and 

(C) Means of cataloging or indexing the materials and digitizing 
them. | 

(2) Materials to be digitized may include: 

(A) Print documents; 
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(B) Texts; 
(C) Manuscripts; 
(D) Photographs; 
-(E) Art reproductions; 
(F) Postcards; 
(G) Illustrations; 
(H) Sound; 
(I) Film; and 
(J) Video. 

(c) The division shall make grants under this subchapter to assist — 
public postsecondary institutions and other public or private entities in: 

(1) Selecting and digitizing information; and 

(2) Developing and providing access to the digital collection in at 
least one (1) location in each Arkansas county. 

(d)(1) Each postsecondary public institution in Arkansas shall coop- 
erate with the division in developing the digitized collection under this 
subchapter. 

(2) Each postsecondary public institution and any entity receiving a 
grant under this subchapter shall develop a plan to inform the public 
regarding the use of the resources made available under this subchap- 
ter. 

(3) Funds made available under this subchapter may be used by the 
receiving entities to obtain matching funds from federal programs. 


History. Acts 2003, No. 1810, § 2; tion” for “Department of Higher Educa- 
2019, No. 910, § 2235. tion” in (a)(1); and substituted “division” 
Amendments. The 2019 amendment for “department” throughout the section. 

substituted “Division of Higher Educa- 


CHAPTER 3 
HISTORY COMMISSIONS 


SUBCHAPTER. 


1. ARKANSAS STATE ARCHIVES. 
2. Biack History ComMMISSION OF ARKANSAS. 


SUBCHAPTER 1 — ARKANSAS STATE ARCHIVES 


SECTION. . SECTION. 

13-3-101. Creation — Purpose. 13-3-107. Preservation of public officials’ 
13-3-102. Members. records. 

13-3-103. Meetings — Records. 13-3-108. Preservation of state publica- 
13-3-104. Powers and duties. tions. 


13-3-105. Delegation to State Historian. 13-3-109. Permanent marker to com- 
13-3-106. State Historian — Powers and memorate B.B. King. 
duties. 


A.C.R.C. Notes. Identical Acts 2016 vided: 
(38rd Ex. Sess.), Nos. 2 and 3, § 1, pro- “(a) The General Assembly finds: 
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“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 93, provided: “Transfer of the 
Arkansas History Commission to the De- 
partment of Arkansas Heritage. 

“(a)(1) The Arkansas History Commis- 
sion within the Department of Parks and 
Tourism is transferred to the Department 
of Arkansas Heritage by a type 2 transfer 
under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Arkansas Heritage shall be 
considered a principal department estab- 
lished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 


tions, records, personnel, property, unex-' 


pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Arkan- 
sas Heritage except as specified by this 
act. 


13-3-101. Creation — Purpose. 


HISTORY COMMISSIONS 


13-3-101 


“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Arkansas Heritage. 

“(d) After the transfer under subsec- 
tions (a)-(c) of this section, the Arkansas 
History Commission formerly within the 
Department of Parks and Tourism shall 
be renamed the Arkansas State Archives. 

“(e) The members of the Arkansas His- 
tory Commission appointed under § 13-3- 
102 and their successors shall continue to 
be selected in the manner and serve for 
the terms provided by the statutes appli- 
cable to the Arkansas History Commis- 
sion except as specified in this act.” 

Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) The Arkansas State Archives is created and established at the 
seat of government of this state for the purposes of: 

(1) Keeping and caring for the official archives of this state; 

(2) Collecting materials bearing on the history of Arkansas from the 


earliest times; 
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(3) Copying and editing official records and other historical materi- 
als; 7 | 

(4) Encouraging historical work and research; and 

(5) Performing work in relation to the foregoing. 

(b) The Department of Parks, Heritage, and Tourism and the Build- 
ing Authority Division shall determine the facility needs of the Arkan- 
sas State Archives. 

(c) The Building Authority Division may locate and negotiate an 
appropriate facility for the Arkansas State Archives, but the Depart- 
ment of Parks, Heritage, and Tourism shall have final approval of the 
facility’s location. 


History. Acts 1911, No. 355, §§ 1,2;C. substituted “Department of Parks, Heri- 
& M. Dig., §§ 5514, 5515; Pope’s Dig., tage, and Tourism” for “Department of 
§§ 12236, 12237; Acts 1963, No. 207, Arkansas Heritage” in (b) and (c); substi- 
8§ 1, 2; 1985, No. 933, § 1; A.S.A. 1947, tuted “Department of Transformation and 
§§ 6-201, 6-202; Acts 2003, No. 611,§ 1; Shared Services” for “Department of Fi- 
2015 (1st Ex. Sess.), No. 7, § 6; 2015 (Ist ance and Administration” in (b); and 


Ex. Sess.), No. 8, § 6; 2016 (3rd Ex. Sess.),  geleted “of the Department of Finance and 


No. 2,8 100; 2016 (3rd Ex. Sess.), No. 3, Administration” following “Building Au- 
§ 100; 2019, No. 910, § 5551. thority Division” in (c). 


Amendments. The 2019 amendment 


13-3-102. Members. 


(a) The Arkansas History Commission shall consist of seven (7) 
members, residents and electors of this state, to be appointed by the 
Governor by and with the advice and consent of the Senate. Each 
congressional district shall be represented by membership on the 
commission. 

(b) The term of office of each member of the commission shall 
commence on January 15 following the expiration date of his or her 
predecessor’s term and shall end on January 14 of the seventh year 
following the year in which the term commenced. 

(c) Any vacancies arising in the membership of the commission for 
any reason other than expiration of the regular terms for which the 
members were appointed shall be filled by appointment by the Gover- 
nor, and to be thereafter effective until the expiration of the regular 
terms, subject, however, to the confirmation of the Senate when it is 
next in session. | | 

(d) Before entering upon his or her duties, each member of the 
commission shall take and subscribe, and file in the office of the 
Secretary of State, an oath to support the United States Constitution 
and the Arkansas Constitution and to faithfully perform the duties of 
the office upon which he or she is about to enter. | 

(e) From time to time, the commission shall select from its member- 
ship a chair and a vice chair. 

(f) Members of the commission shall receive no pay for their services 
but may receive expense reimbursement and stipends in accordance 
with § 25-16-901 et seq. 


127 


HISTORY COMMISSIONS 


13-3-104 


(g) The commission shall advise and assist the Secretary of the 
Department of Parks, Heritage, and Tourism in the performance of his 


or her duties under this subchapter. 


History. Acts 1911, No. 355, § 2;C. & 
M. Dig., § 5515; Pope’s Dig., § 12237; 
Acts 1963, No. 207, § 2; 1981, No. 639, 
§ 1; 1985, No. 933, § 1; 1985, No. 934, 
§ 1; A.S.A. 1947, § 6-202; Acts 1997, No. 
250, § 74; 2016 (38rd Ex. Sess.), No. 2, 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Arkansas 
Heritage” in (g). 


§ 101; 2016 (3rd Ex. Sess.), No. 3, § 101; 
2019, No. 910, § 5552. 


13-3-103. Meetings — Records. 


(a)(1) The Arkansas History Commission shall meet: 

(A) Upon the request of the Secretary of the Department of Parks, 

Heritage, and Tourism; and 

(B) At a time and place that is convenient to the commission. 

(2) Meetings of the commission shall be open to the public. 

(b) The commission shall adopt and may modify rules for the conduct 
of its business. The commission shall keep a record of its transactions, 
findings, and determinations, which record shall be public. 

(c) The State Historian provided for in this chapter shall be ex officio 
secretary of the commission but shall have no vote on matters coming 
before it. 

(d) A quorum shall consist of not less than four (4) members present 
at any regular or special meeting. The affirmative vote of that number 
shall be necessary for the disposition of any business. 


History. Acts 1911, No. 355, § 2; C. & 
M. Dig., § 5515; Pope’s Dig., § 12237; 
Acts 1963, No. 207, § 2; 1981, No. 639, 
§ 1; A.S.A. 1947, § 6-202; Acts 2016 (3rd 
Ex. Sess.), No. 2, § 102; 2016 (8rd Ex. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Arkansas 
Heritage” in (a)(1)(A). 


Sess.), No. 3, § 102; 2019, No. 910, 
§ 5553. 


13-3-104. Powers and duties. 


(a) All records, papers, archives, and historical material at any time 
in the possession of the Arkansas State Archives, excepting such as it 
may have on loan, shall be and remain the property of the State of 
Arkansas. It shall also be the function, power, and duty of the Arkansas 
State Archives to: 

(1) Receive, classify, and preserve, through the making of photo- 
graphic copies or by other means, all official archives of Arkansas, its 
counties, its municipalities, and its other subdivisions, which may come 
either permanently or temporarily into the Arkansas State Archives’ 
custody; 

(2) Collect, classify, and preserve, through the making of photo- 
graphic copies or by other means, all records, manuscripts, maps, 
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diaries, letters, war service records, journals, and papers of historical 
value, pertaining to Arkansas and Arkansans; 

(3) Collect and preserve, through the making of photographic copies 
or by other means, all files of such Arkansas newspapers as it may 
acquire either permanently or temporarily; 

(4) Collect and preserve portraits, photographs, sketches, drawings, 
and other likenesses of eminent Arkansans, historic places, houses, 
buildings, and scenes in Arkansas; 

(5) Select and publish any state papers and other source material of 
Arkansas history it shall deem appropriate and its funds will permit; 

(6) Build up and maintain at its headquarters a reference library of 
the source material of Arkansas history; 

(7) Establish and maintain at its headquarters any permanent or 
temporary displays of historic relics and other articles and objects of 
historic interest, which it shall determine to be desirable or feasible; 
and 

(8) Ascertain the location of battlefields within the state on which 
battles were fought in the War Between the States, prepare data as to 
the troops employed in such engagements, ascertain which battlefields 
should be marked by suitable markers, accept designs for the markers, 
and, within the limit of funds available for the purpose, acquire and 
place markers in suitable positions on those battlefields, subject, in 
each instance, to the approval of the owners of the land. 

(b) The Arkansas State Archives may: 

(1) Adopt and use a seal; 

(2) Destroy, exchange, or otherwise dispose of any materials in its 
possession, except borrowed materials, that it may find to be surplus to 
its needs; 

(3)(A) Establish and make reasonable charges for furnishing re- 

search services, archival services, or copies of materials in its 

possession. 

(B) The funds collected shall be deposited to the credit of the 
Arkansas State Archives’ account in a bank and from time to time 
withdrawn for the maintenance and gate of the Arkansas State 
Archives; 

(4)(A) Receive and expend any moneys arising from grants, contri- 

butions, or gratuities, receive bequests or donations of real or 

personal property, convert into money any property that cannot be 
used in the form received, and expend the money for any of the 
functions performable by it. 

(B) The Chief Fiscal Officer of the State shall prescribe rules for 
the handling of these moneys; 

(5) Cooperate with, and receive the cooperation of, historical asso- 
ciations and other nonprofit organizations devoted to the history of this 
state; 

(6) Contract and be contracted with; and 

(7) Take other action not inconsistent with law that it considers 
necessary in the performance of any of its functions. 
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History. Acts 1911, No. 355, §§ 3, 4; (3rd Ex. Sess.), No. 2, § 103; 2016 (3rd Ex. 
1963, No. 207, §§ 3, 4; A.S.A. 1947, §§ 6- Sess.), No. 3, § 103. 
203, 6-204; Acts 2015, No. 25, § 1; 2016 


13-3-105. Delegation to State Historian. 


The Director of the Division of Arkansas Heritage may delegate his or 
her powers and duties concerning the Arkansas State Archives to the 
State Historian. 


History. Acts 1911, No. 355, § 2; C. & Amendments. The 2019 amendment 
M. Dig., § 5515; Pope’s Dig., § 12237; substituted “Division of Arkansas Heri- 
Acts 1963, No. 207, § 2; 1981, No. 639, tage” for “Department of Arkansas. Heri- 
§ 1; A.S.A. 1947, § 6-202; Acts 2016 (8rd _ tage”. 

Ex. Sess.), No. 2, § 104; 2016 (8rd Ex. 
Sess.), No. 3, § 104; 2019, No. 910, 
§ 5554. 


13-3-106. State Historian — Powers and duties. 


(a) The State Historian shall: 

(1) Serve at the pleasure of the Secretary of the Department of 
Parks, Heritage, and Tourism; and 

(2) Devote his or her entire time of employment to the duties of his or 
her employment. 

(b) The State Historian shall have: 

(1) A doctoral degree in the field of history from an accredited 
institution of higher education; or 

(2) Been determined by the Director of the Division of Arkansas 
Heritage to be qualified to perform the duties of State Historian after 
considering: 

(A) The person’s academic background; 

(B) The person’s editorial ability; 

(C) The person’s knowledge of and interest in history; 

(D) The person’s experience in the field of history; and 

(E) Any other factor the director determines to be relevant to 
performing the functions of the position. 

(c)(1)(A) The State Historian shall furnish bond to the state, with a 

ee surety thereon, in the penal sum of five thousand dollars 

($5,000). 

(B) This bond shall be conditioned that he or she will faithfully 
perform his or her duties of employment and properly account for all 
funds received and disbursed by him or her. 

(2) The State Historian shall not be required to furnish additional 
bond as disbursing agent, nor shall he or she be required to furnish 
additional bond as disbursing agent of other appropriations for which 
he or she may be designated disbursing agent under or pursuant to any 
law of this state unless so directed by the General Assembly. 

(3) The bond so furnished shall be filed with the Secretary of State. 

(4) An executed counterpart of the bond shall be filed with the 
Auditor of State. 
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(d) The State Historian shall administer the provisions of this 
chapter and the rules and orders established under this chapter as 


instructed by the secretary. 
(e) [Repealed.] 


History. Acts 1911, No. 355, § 2; C. & 
M. Dig., § 5515; Pope’s Dig., § 12237; 
Acts 1963, No. 207, § 2; 1981, No. 639, 
§ 1; A.S.A. 1947, § 6-202; Acts 2016 (3rd 
Ex. Sess.), No. 2, § 105; 2016 (3rd Ex. 
Sess.), No. 3, § 105; 2019, No. 315, § 979; 
2019, No. 910, §§ 5555-5557. 

Amendments. The 2019 amendment 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Parks, Heritage, and Tourism” for “Direc- 
tor of the Department of Arkansas Heri- 
tage” in (a)(1); substituted “Division of 
Arkansas Heritage” for “Department of 
Arkansas Heritage” in the introductory 


l f (b)(2); and led (e). 
by No. 315 deleted “regulations” following poeiogeO: (ba) ant repealed ce) 


“rules” in (d). 


13-3-107. Preservation of public officials’ records. 


(a)(1) At his or her discretion, any state, county, or other official is 
authorized and empowered to turn over to the Arkansas State Archives, 
for permanent preservation, any official books, records, documents, 
original papers, and newspaper files not in current use in his or her 
office. 

(2) When so surrendered, copies from the state, county, or other 
official’s office shall be made and certified by the Director of the Division 
of Arkansas Heritage upon the application of any person interested, 
which certification shall have the force and effect as if made by the 
officer originally in the custody of them, and for which the same fee 
shall be charged to be collected in advance. 

(b)(1) All officers of this state and of its political subdivisions, as 
requested by the Arkansas State Archives, shall make available for 
copying or photographing such of their records and other materials as 
the Arkansas State Archives deems advisable for historical purposes. 

(2) Before destroying or discarding outdated records, other than 
ephemeral materials, each officer shall advise the Arkansas State 
Archives in writing of his or her intentions, and records that have a 
historical value, as determined by the director, shall be given to the 
Arkansas State Archives. 


History. Acts 1911, No. 355, § 5; C. & 
M. Dig., § 5519; Pope’s Dig., § 12241; 
Acts 1963, No. 207, § 5; A.S.A. 1947, § 6- 
207; Acts 2016 (38rd Ex. Sess.), No. 2, 
§ 106; 2016 (3rd Ex. Sess.), No. 3, § 106; 
2019, No. 910, § 5558. 


Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (a)(2). 


13-3-108. Preservation of state publications. 


Two (2) copies of every publication of the State of Arkansas shall be 
placed at the disposal of the Arkansas State Archives, and shall be 
preserved, by photographic or other means, in the archives of the 
Arkansas State Archives. 
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History. Acts 1911, No. 355, § 6; C. & 
M. Dig., § 5520; Pope’s Dig., § 12242; 
Acts 1963, No. 207, § 6; A.S.A. 1947, § 6- 
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208; Acts 2016 (3rd Ex. Sess.), No. 2, 
§ 107; 2016 (3rd Ex. Sess.), No. 3, § 107. 


13-3-109. Permanent marker to commemorate B.B. King. 


The Arkansas State Archives shall erect a permanent marker in the 
town of Twist, Arkansas, to commemorate the legendary B.B. King and 
the event that led to his naming his famous guitar “Lucille” while he 


was performing there. 


History. Acts 2005, No. 673, § 1; 2016 
(38rd Ex. Sess.), No. 2,§ 108; 2016 (3rd Ex. 
Sess.), No. 3, § 108. 


SUBCHAPTER 2 — BLAcK History ComMMISSION OF ARKANSAS 


SECTION. 

13-3-201. Purpose. 

13-3-203. Meetings — Rules and bylaws 
— Secretary. 

13-3-204. Duties — Records, papers, ar- 
chives, and historical ma- 
terials property of state. 


A.C.R.C. Notes. Identical Acts 2016 
(38rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity's governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 


SECTION. 

13-3-205. State Historian’s duties — Lo- 
cation of Black History 
Commission of Arkansas. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined. by the General As- 
sembly. of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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13-3-201. Purpose. 


The Black History Commission of Arkansas is created and estab- 
lished at the seat of government of this state for the purpose of: 

(1) Advising the Secretary of the Department of Parks, Heritage, and 
Tourism with respect to gathering, developing, and keeping the history 
of a segment of Arkansas society whose history has been overlooked and 
forgotten and has been simply neglected because of a lack of concern; 

(2) Collecting materials bearing on the history of black Arkansans 
from the earliest times; 

(3) Encouraging historical work and research in the background of 
black Arkansans to nite the young citizens of the state appreciate their 
heritage; and 

(4) Performing work in relation to the history of black Arkansans. 


History. Acts 1991, No. 1233, § 1; Amendments. The 2019 amendment 
2001, No. 1553, § 22; 2007, No. 1601,§ 1; substituted “Secretary of the Department 
2016 (3rd Ex. Sess.), No. 2, § 109; 2016 of Parks, Heritage, and Tourism” for “Di- 
(3rd Ex. Sess.), No. 3, § 109; 2019, No. rector of the Department of Arkansas 
910, § 5559. Heritage” in (1). 


13-3-203. Meetings — Rules and bylaws — Secretary. 


(a) The Black History Commission of Arkansas shall meet at such 
times and places as in each instance may suit the commission’s 
convenience and its purposes, and all meetings shall be open to the 
public. 

(b)(1) The commission shall adopt and may modify rules and bylaws 
for the conduct of its business, subject to the approval of the Secretary 
of the Department of Parks, Heritage, and Tourism. 

(2) The commission shall keep a record of its transactions, findings, 
and determinations, which record shall be public. 

(c) The rules shall provide for regular meetings and for special 
meetings at the call of the Chair of the Black History Commission of 
Arkansas or in his or her absence or incapacity, the vice chair, or upon 
written request of at least four (4) members. 

(d) The State Historian shall be ex officio secretary of the commission 
but shall have no vote on matters coming before it. 

(e) Aquorum of the commission shall consist of not less than four (4) 
members present at any regular or special meeting. The affirmative 
vote of that number shall be necessary for the disposition of any 
business. 


History. Acts 1991, No. 1233, § 3; substituted “Secretary of the Department 
2007, No. 1601, § 3; 2016 (8rd Ex. Sess.), of Parks, Heritage, and Tourism” for “Di- 
No. 2; § 110; 2016 (8rd Ex. Sess.), No. 3, rector of the Department of Arkansas 
§ 110; 2019, No. 910, § 5560. Heritage” in (b)(1). 

Amendments. The 2019 amendment 


133 PUBLIC RECORDS MANAGEMENT AND ARCHIVES 13-3-205 


13-3-204. Duties — Records, papers, archives, and historical 
materials property of state. 


(a) It shall be the function, power, and duty of the Black History 
Commission of Arkansas to assist the Arkansas History Commission 
and the Arkansas State Archives to: 

(1) Collect, classify, and preserve, through the making of photo- 
graphic copies or by other means, records, manuscripts, maps, diaries, 
letters, war service records, journals, and papers of historical value, 
pertaining to the black race in Arkansas and black Arkansans; 

(2) Collect and preserve portraits, photographs, sketches, drawings, 
and other likenesses of eminent black Arkansans and historic places, 
houses, buildings, and scenes involving the black race in Arkansas; 

(3) Select and publish any papers, research, and other source mate- 
rial on the contribution of the black race in Arkansas history which it 
shall deem appropriate and funds will permit; 

(4) Build up and maintain a reference library of the source material 
on the black race in Arkansas history; and 

(5) Cooperate with, and receive the cooperation of, any historical 
associations or any black historical associations and other nonprofit 
organizations devoted to the history or the black history of this state. 

(b) All records, papers, archives, and historical material at any time 
in the possession of the Black History Commission of Arkansas, 
excepting such as it may have on loan, shall be and remain the property 
of the State of Arkansas. 


History. Acts 1991, No. 1233, § 4; No. 2, § 111; 2016 (8rd Ex. Sess.), No. 3, 
2007, No. 1601, § 4; 2016 (3rd Ex. Sess.), § 111. 


13-3-205. State Historian’s duties — Location of Black History 
Commission of Arkansas. 


(a)(1) The State Historian shall assist the Black History Commission 
of Arkansas in the performance of its duties and shall be the custodian 
of all property and reference and source materials of the commission. 

(2) The State Historian shall be charged with the duty of adminis- 
tering this subchapter. 

(b) The offices of the commission and the archives of its records shall 
be located with the records of the Arkansas State Archives. 


History. Acts 1991, No. 1233, §§ 1, 6; 2016 (3rd Ex. Sess.), No. 2; § 112; 2016 
2003, No. 611, § 2; 2007, No. 1601, § 5; (8rd Ex. Sess.), No. 3, § 112. 


CHAPTER 4 
PUBLIC RECORDS MANAGEMENT AND ARCHIVES 


SUBCHAPTER. 
2. ELEcTRONIC CourT REcoRDs. 
3. County Recorps RETENTION. 
4. Suerirr’s Orric—E REcorD RETENTION SCHEDULE. 


13-4-203 


A.C.R.C. Notes. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 
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“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 


SUBCHAPTER 2 — ELEcTRONIC Court Recorps 


SECTION. 
13-4-203. Records Retention Committee. 
13-4-204. Destruction of original. 


Effective Dates. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


| gency clause titled ‘Funding and classifi- 


cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-4-203. Records Retention Committee. 


(a) A Records Retention Committee shall be created, whose respon- 
sibility shall be to study, develop, and issue standards consistent with 
the guidelines enumerated in § 13-4-202 which pertain to existing and 


future recording systems. 


(b) The committee shall include one (1) representative from each of 


the following: 


(1) The Arkansas Association of County Clerks; 
(2) The Arkansas Circuit Clerks Association; 
(3) The Association of Arkansas Counties; 


(4) The Arkansas State Archives; 


(5) The Division of Information Systems; 


(6) ARMA International; and 
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(7) The Arkansas City Clerks, Recorders, and Treasurers Associa- 
tion. 

(c) The committee shall be chaired by a representative from the 
Administrative Office of the Courts. 


History. Acts 1995, No. 1061, § 2; Amendments. The 2019 amendment 
1997, No. 544, § 1; 2016 (3rd Ex. Sess.), substituted “Division of Information Sys- 
No. 2, § 113; 2016 (3rd Ex. Sess.), No. 3, tems” for “Department of Information 
§ 113; 2019, No. 910, § 6066. Systems” in (b)(5). 


13-4-204. Destruction of original. 


(a) When any document is recorded by the means prescribed by 
§ 13-4-201, the paper original may be destroyed unless the document is 
over fifty (50) years old and handwritten or has been determined to be 
of historical value by the Arkansas State Archives. 

(b) If the paper original does not meet these criteria, the electroni- 
cally stored document shall be considered the “original” document and 
shall be treated as such when proffered with the recorder’s certification. 


History. Acts 1995, No. 1061, § 2; 2016 (8rd Ex. Sess.), No. 2, § 114; 2016 
1997, No. 882, § 2; 2001, No. 311, § 1; (8rd Ex. Sess.), No. 3, § 114. 


SUBCHAPTER 3 — County REcorps RETENTION 


SECTION. SECTION. 


13-4-301. Retention required — Destruc- 13-4-304. Financial records. 
tion — Electronic repro- 13-4-306. Voter registration and election 
duction. records. 


13-4-302. Court records. 


Effective Dates. Identical Acts 2016 
(38rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 


13-4-301. Retention required — Destruction — Electronic re- 
production. 


(a)(1) A county shall maintain the records named in this subchapter 
for the period of time provided for in this subchapter, after which time 
the records may be destroyed. 

(2)(A) The records named in this subchapter shall not be destroyed 

until at least one (1) year after an audit by Arkansas Legislative 

Audit or a private audit is completed and approved. 

(B) Arecord named in this subchapter that is over fifty (50) years 
old shall not be destroyed before written notice by the custodian of the 
records and describing the scope and nature of the records in question 
has been furnished to the Arkansas State Archives, at least sixty (60) 
days before the destruction of the records. 
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(b)(1) If a record is photographically or electronically transferred to 
other media of a permanent nature, the original documents may be 
destroyed, except that no handwritten records over fifty (50) years old 
shall be destroyed. 

(2) A county record that is photographically or electronically trans- 
ferred to other media of a permanent nature shall be transferred by a 
process that accurately reproduces or forms a durable medium for 
reproducing the original. 

(c) When county records are transferred to other media of a perma- 
nent nature, the resulting transfer shall meet the following require- 
ments: 

(1) The information in the county record retained shall be trans- 
ferred into a usable and accessible format capable of accurately repro- 
ducing the original over the time periods specified in this section and 
8§ 13-4-302 — 13-4-308; 

(2) Operational procedures shall ensure that the authenticity, confi- 
dentiality, accuracy, reliability, and appropriate level of security are 
provided to safeguard the integrity of the information in the county 
record; 

(3) Procedures shall be available for the backup, recovery, and 
storage of records to protect the records against media destruction or 
deterioration and information loss; and 

(4) A retention conversion-and-review schedule shall be established 
by each county official to ensure that electronically or optically stored 
information, for records required to be kept permanently, is reviewed 
for data conversion at least one (1) time every four (4) years or more 
frequently when necessary to prevent the physical loss of data or loss 
due to technological obsolescence of the medium. 

(d) Before a record is destroyed, the custodian of the record shall 
document the date and type of document. 

(e) Records not addressed explicitly under this subchapter may be 
destroyed no sooner than three (3) years after an audit by Arkansas 
Legislative Audit or any private auditor is completed and approved. 


History. Acts 1991, No. 800, § 8; 1997, 
No. 882, § 3; 2016 (8rd Ex. Sess.), No. 2, 
§ 115; 2016 (8rd Ex. Sess.), No. 3, § 115; 
2017, No. 560, § 1. 

Amendments. The 2017 amendment 
added “Electronic reproduction” to the 
section heading; substituted “A county” 
for “All counties of the State of Arkansas” 
in (a)(1); in (a)(2)(A), substituted “The 


13-4-302. Court records. 


records named in this subchapter shall 
not” for “But in no case shall the records”, 
and substituted “a private audit” for “any 
private auditor”; rewrote (a)(2)(B); redes- 
ignated former (b) as (b)(1); inserted “or 
electronically” in (b)(1); added (b)(2) and 
(c); redesignated former (c) as (d); substi- 
tuted “a record is” for “any record shall be” 
in (d); and added (e). 


If a county of the State of Arkansas maintains records for the county 
courts, the county shall maintain these records as follows: 
(1)(A) For circuit court, civil and criminal, domestic relations, and 


probate records: 
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(i) The county shall permanently maintain: 

(a) Complete case files and written exhibits for all courts; 

(b) Case indices for all courts; 

(c) Case dockets for all courts; 

(dq) Grand jury reports; 

(e) Grand juror lists; 

(f) Petit jury lists in criminal cases; 

(g) Original records, documents, and transcripts relating to the 
summoning of jurors and jury selection for a petit jury in a criminal 
case; and 

(h) All probate records required to be maintained under § 28-1- 
108; 

(ii) The county shall maintain for ten (10) years, after audit by 
Arkansas Legislative Audit: 

(a) Records and reports of costs; and 

(b) Fees assessed and collected; and 

(iii) The county shall maintain for three (3) years, after audit by 
Arkansas Legislative Audit: 

(a) Canceled checks; 

(6) Bank statements; 

(c) Petit jury lists in civil cases and original records, documents, 
and transcripts relating to the summoning of jurors and jury selec- 
tion for a petit jury in a civil case; and 

(dq) Served and quashed warrants. 

(B) The county shall maintain records of the juvenile division of 
circuit court, in accordance with § 9-27-309 and other provisions of 
Title 9 and the Arkansas Juvenile Code of 1989, § 9-27-301 et seq.; 
(2) For county court records: 

(A) The county shall permanently maintain: 

(i) County court records; 

(ii) Cemetery permits; 

(iii) Statements of receipt and expenditures; and 

(iv) County improvement district reports; and 

(B) The county shall maintain for ten (10) years, after audit by 
Arkansas Legislative Audit: 

(i) County court files; 

(ii) County general claims dockets; 

(iii) County road claims dockets; 

(iv) Contracts for lease-purchase on rental payments; 

(v) County school board financial reports; 

(vi) Solid waste disposal revenue bonds; and 

(vii) Allocations of state funds for solid waste disposal; and 
(3) For quorum court records: 

(A) The county shall permanently maintain: 

(i) Ordinance, appropriation ordinance, and resolution registers; 

(ii) Records of proceedings; 

(iii) Codification of ordinances; 

(iv) Registers of county advisory and administrative boards; 
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(v) Appointments to subordinate service districts; and 

(vi) Quorum court minutes; and 

(B) The county shall maintain for one (1) year the county treasur- 
er’s monthly financial report. 


History. Acts 1991, No. 800, § 1; 2007, Amendments. The 2017 amendment 
No. 226, § 1; 2015, No. 83, § 1; 2017, No. rewrote the section. 
560, § 2. 


13-4-304. Financial records. 


All counties of the State of Arkansas shall maintain financial records 
for the county as follows, if they are currently being maintained: 
(1) Social Security and federal income tax records maintained per 
federal regulations; 

(2) State income tax records maintained per state law and rules; 
(3) Wage garnishments maintained until after a lien is satisfied; 
(4)(A) Maintain for seventy-five (75) years: 

(i) Payroll records and ledger; and 

(ii) Retirement records; 

(B) Maintain for ten (10) years: 

(i) Appropriation journal (record of disbursements); and 

(ii) Warrant register or check disbursement record; 

(C) Maintain for seven (7) years: 

(i) County general claims certificate or invoice; 

(ii) County road claims certificate or invoice; and 

(111) County school claims certificate or invoice; 

(D) Maintain for five (5) years: | 

(i) Unemployment insurance state contribution; and 

(ii) Workers’ compensation insurance payment; and 

(E) Maintain for three (3) years: 

(i) Warrants or checks, or both, with documentation; 

(ii) Bank records for trust, agency, fee, and court accounts (bank 
statements and canceled checks); and 

(iii) Receipt books and disbursement journal; 
(5) For county treasurer’s records: 

(A) Maintain permanently account ledgers for all acepimts on the 
books of the treasurer; 

(B)G) Maintain for three (3) years: 

(a) Receipt books; 

(b) Bank statements and canceled. checks; 

(c) Treasurer’s monthly bank reconciliations; 

(d) Treasurer’s monthly financial report to the quorum court and 
the prosecuting attorney; 

(e) Delinquent real estate and state land redemption distribution 
reports; 

(f) Delinquent personal distribution reports; 

(g) County officials’ monthly reports; and 

(h) District court monthly reports. 
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(ii) Official records of the treasurer that are necessary for audit 
purposes and are not required under this section may be destroyed 
three (3) years or more after an audit is completed and approved by 
Arkansas Legislative Audit or by a private auditor. 


History. Acts 1991, No. 800, § 3; 2019, The 2021 amendment rewrote (5). 
No. 315, § 980; 2021, No. 66, § 1. 

Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (2). 


13-4-306. Voter registration and election records. 


All counties shall maintain county voter registration and election 
records for the county as follows, if the records are currently being: 

(1) Maintained permanently: 

(A) Voter registration record files; 

(B) Maps of election precincts from the county board of election 
commissioners; | 

(C) Certificates of election; and 

(D) Ordinance election results; 

(2) Maintained for ten (10) years, after canceled, a person’s voter 
registration record and reason for cancellation of a person’s voter 
registration; 

(3) Maintained for ten (10) years: 

(A) Minutes of the board of election commissioners; and 
(B) Election files; 
(4) Maintained for five (5) years: 
(A) Petition, certificate, and notices for ordinance; 
(B) Political practice pledges; 
(C) Campaign contribution and expenditure sheets; 
(D) Code of ethics statements; and 
(E) Financial disclosures; 

(5) Maintained for two (2) years: 

(A) Acknowledgement notices giving the disposition of a person’s 
voter registration application; 

(B) Precinct voter registration lists prepared for each election; 

(C) Confirmation notices mailed by a county clerk to confirm a 
voter’s change of residence or name; 

(D) Confirmation return cards received in response to a confirma- 
tion notice; 

(E) Absentee ballot applications and lists, except where litigation 
follows or federal law governs; and 

(F) Voter registration cards; and 

(6) Until an election is certified to the Secretary of State under 
§ 7-5-701, all unused ballots. 


History. Acts 1991, No. 800, § 5; 1995, in the introductory language, deleted “of 
No. 925, § 2; 1995, No. 939, § 2;2017,No. the State of Arkansas” following “coun- 
560, § 3. ties”, substituted “the records” for “they”, 

Amendments. The 2017 amendment, and deleted “maintained” from the end; 
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added (2)(D)(vi) and (2)(E); and made sty- 
listic changes. 


SuBCHAPTER 4 — SHERIFF’S OrFICE RecorpD RETENTION SCHEDULE 


SECTION. SECTION. 
13-4-401. Retention required — Destruc- 13-4-404. Jail booking records — Defini- 
tion — Electronic repro- tion. 
duction. 13-4-405. Dispatch reports — Definition. 


13-4-403. Criminal investigation docu- 
mentation — Definition. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 


13-4-401. Retention required — Destruction — Electronic re- 
production. 


(a)(1) A county sheriffs office shall maintain the records named in 
this subchapter for the period of time provided in this subchapter, after 
which time the records may be destroyed. 

(2)(A) Administrative records shall not be destroyed until at least 

one (1) year after an audit by Arkansas Legislative Audit or a private 

auditor is completed and approved. 

(B) Arecord over fifty (50) years old shall not be destroyed before 
written notice by the custodian of the records in question has been 
furnished to the Arkansas State Archives, describing the scope and 
nature of the records, at least sixty (60) days before the destruction of 
the records. 

(b)(1) If a record is photographically or electronically transferred to 
other media of a permanent nature, the original document may be 
destroyed, except that a handwritten record over fifty (50) years old 
shall not be destroyed. 

(2) A county record that is photographically transferred to other 
media of a permanent nature shall be transferred by a process that 
accurately reproduces or forms a durable medium for reproducing the 
original. , 

(c) When county records are transferred to other media of a perma- 
nent nature, the resulting transfer shall meet the following require- 
ments: 

(1) The information in the county record retained shall be trans- 
ferred into a usable and accessible format capable of accurately repro- 
ducing the original over the time periods specified in § 13-4-301 et seq.; 

(2) Operational procedures shall ensure that the authenticity, confi- 
dentiality, accuracy, reliability, and appropriate level of security are 
provided to safeguard the integrity of the information in the county 
record; 
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(3) Procedures shall be available for the backup, recovery, and 
storage of records to protect the records against media destruction or 
deterioration and information loss; and 

(4) A retention conversion-and-review schedule shall be established 
to ensure that electronically or optically stored information is reviewed 
for data conversion at least one (1) time every four (4) years or more 
frequently when necessary to prevent the physical loss of data or loss 
due to technological obsolescence of the medium. 

(d) Before any record is destroyed, the custodian of the record shall 
document the date and type of document. 

(e) Records explicitly not addressed in this subchapter may be 
destroyed no sooner than three (3) years after an audit by Arkansas 


Legislative Audit or a private auditor is completed and approved. 


History. Acts 2011, No. 43, § 1; 2016 
(3rd Ex. Sess.), No. 2, § 116; 2016 (8rd Ex. 
Sess.), No. 3, § 116; 2017, No. 560, § 4. 

Amendments. The 2017 amendment 
added “Electronic reproduction” to the 
section heading; substituted “Administra- 


administrative records” in (a)(2)(A); in 
(a)(2)(B), substituted “A” for “Any” and 
“shall not” for “will not”; redesignated 
former (b) as (b)(1); inserted “electroni- 
cally” in (b)(1); added (b)(2) and (c); redes- 
ignated former (c) as (d); and added (e). 


tive records shall not” for “In no case shall 


13-4-403. Criminal investigation documentation — Definition. 


(a) As used in this section, “criminal investigation documentation” 
includes without limitation: 

(1) Incident or offense reports; 

(2) Arrest warrant records; 

(3) Search warrant records; and 

(4) Investigative case files, including: 

(A) Photographs; 
(B) Lab reports; and 
~(C) Audio media, visual media, and audiovisual media. 

(b) Criminal investigation documentation shall be retained for the 
following periods of time: 

(1) If the criminal investigation documentation is associated with a 
Class Y or Class A felony, it shall be retained for at least thirty (30) 
years; 

(2) If the criminal investigation documentation is associated with a 
non-Class Y felony, it shall be retained for at least ten (10) years; 

(3) If the criminal investigation documentation is associated with a 
misdemeanor or violation, it shall be retained for at least three (3) 
years; 

(4) If the criminal investigation documentation relates to a civil 
matter or other noncriminal matter, it shall be retained for at least 
three (3) years; and 

(5) If the criminal investigation documentation is associated with a 
use of force by law enforcement, law enforcement complaints, or 
administrative proceedings, it shall be retained for at least three (3) 
years. 
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(c) Except as otherwise provided under subsection (b) of this section, 
audio media, visual media, and audiovisual media shall be retained for 
at least thirty (30) days. 

(d) Criminal investigation documentation may be disposed of by the 
order of the county judge upon recommendation of the county sheriff 
after the period of time dictated by subsection (b) of this section. 


History. Acts 2011, No. 43, § 1; 2017, The 2021 amendment added “Audio me- 
No. 560, § 5; 2021, No. 778, § 1. dia, visual media, and” in (a)(4)(C); in- 
Amendments. The 2017 amendment  serted “criminal investigation” in (b)(1), 
added “As used” at the beginning of (a); (b)(2), (b)(3) and (b)(4); substituted “three 
substituted “for at least thirty (30) years” (3) years” for “five (5) years” in (b)(3); 


for “indefinitely” in (b)(1); substituted “a added (b)(5) and (c); and redesignated 
non-Class Y” for “any other” in (b)(2); former (c) as (d). 

inserted “at least” in (b)(2) through (b)(4); 

and made a stylistic change. 


13-4-404. Jail booking records — Definition. 


(a) As used in this section, “jail booking records” means records 
generated and kept during jail booking procedures and while a person 
is in custody and includes without limitation: 

(1) Fingerprint cards; 

(2) Booking photographs; and 

(3) Jail detention logs. 

(b) Jail booking records shall be kept for at least five (5) years, after 
which time they may be disposed of by order of the county judge upon 
recommendation of the county sheriff. 


History. Acts 2011, No. 43, § 1; 2017, added “As used” at the beginning of (a); 
No. 560, § 6. and substituted “at least five (5) years” for 
Amendments. The 2017 amendment “thirty (30) years” in (b). 


13-4-405. Dispatch reports — Definition. 


(a) As used in this section, “dispatch reports” means records gener- 
ated and kept regarding: 

(1) Incoming calls to the county sheriffs office involving reports or 
complaints from the general public; 

(2) Complaint cards; and 

(3) Radio traffic logs. 

(b) Dispatch reports shall be kept for a period of at least five (5) 
years, after which they may be disposed of by the order of the county 
judge upon recommendation of the county sheriff. 


History. Acts 2011, No. 43, § 1; 2017, added “As used” at the beginning of (a); 
No. 560, § 7. and substituted “at least five (5) years” for 
Amendments. The 2017 amendment “seven (7) years” in (b). 
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CHAPTER 5 
MUSEUMS 


SUBCHAPTER. 
2. Museum SERVICES. 


. Museum or Narurau RESouRCES. 
. County Museums. 

. ARKANSAS Post Museum. 

. Detta CuLtruraAL CENTER. 
ARKANSAS CoTTon Museum. 


WO OIRD MA co 


ENTERPRISE. 
10. Museum Property Act. 


. ARKANSAS MusEUM AND CULTURAL CENTER ACT. 


. Mosaic TempLARS OF AMERICA CENTER FOR AFRICAN-AMERICAN CULTURE AND BUSINESS 


SUBCHAPTER 2 — Museum SERVICES 


SECTION. 
13-5-206. Program of grants-in-aid and 
technical assistance. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
13-5-207. [Repealed.] 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


- fiscal year to allow for implementation of 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1) 20197 


13-5-206. Program of grants-in-aid and technical assistance. 


(a) The Department of Parks, Heritage, and Tourism shall establish 
and carry out a program of grants-in-aid to eligible museums or, in 
appropriate cases, organizations engaged in or concerned with history, 
science, art, or culture on the basis of fifty percent (50%) state grant 
funds and fifty percent (50%) of the funds to be provided by the 
museum, as follows: 

(1) Only museums and programs concerned with historical, scien- 
tific, cultural, or artistically oriented programs offering nonprofit ser- 
vices to the general public may make application for and qualify for 
funds under this subchapter; 

(2) None of the funds received by a museum or other organization 
which qualifies or utilizes funds under this subchapter shall be used as 
matching funds for other state funds; and 


13-5-207 LIBRARIES, ARCHIVES, AND CULTURAL RESOURCES 144 

(3) All requests for state grant funds under this subchapter shall be 
prepared on forms promulgated or approved by the Department of 
Parks, Heritage, and Tourism and shall be in compliance with the 
provisions of this subchapter and with reasonable rules to be promul- 
gated by the Department of Parks, Heritage, and Tourism for the 
administration of this subchapter. 

(b) The Department of Parks, Heritage, and Tourism shall provide 
technical assistance and information to all museums and museum 
personnel in Arkansas, within the limitations of available staff and 


funding. 


History. Acts 1979, No. 832, § 3;A.S.A. 
1947, § 5-907.8; Acts 2001, No. 802, § 2; 
2019, No. 910, § 5561. 

Amendments. The 2019 amendment 
substituted “Department of Parks, Heri- 
tage, and Tourism” for “State Parks Divi- 


13-5-207. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Arkansas Museum Review 
Panel, was repealed by Acts 2019, No. 910, 
§ 5562, effective July 1, 2019. The section 


sion of the Department of Parks and Tour- 
ism” in the introductory language of (a); 
and substituted “Department of Parks, 
Heritage, and Tourism” for “division” 
twice in (a)(3) and in (b). 


was derived from Acts 1979, No. 832, § 5; 
1983, No. 758, § 2; 1985, No. 944; § 1; 
A.S.A. 1947, § 5-907.10; Acts 1997, No. 
250, § 77; 2001, No. 802, § 3. 


SUBCHAPTER 3 — ARKANSAS MusEuM AND CULTURAL CENTER ACT 


SECTION. 

13-5-307. Funds for museum and cultural 
center — Issuance of 
bonds. 

Authorizing resolutions. 

Terms and characteristics of 
bonds. 

Contract with bond owners — 
Enforcement. 

Sale of bonds. 

Execution of bonds and cou- 
pons. 


13-5-308. 
13-5-309. 


13-5-310. 


13-5-311. 
13-5-312. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

13-5-313. Statements on bonds — Liabil- 
ity. 

Disposition of revenues. 

Debt service — Pledge of rev- 
enues and earnings — Ad- 
mission charges. 

Administration of debt-servic- 
ing provisions — Bond 
guaranty fund. 

Audit of records and accounts. 

Employment of personnel. 


13-5-314. 
13-5-315. 


13-5-316. 


13-5-320. 
13-5-321. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency’ is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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13-5-307. Funds for museum and cultural center — Issuance of 
bonds. 


(a)(1) The Secretary of the Department of Parks, Heritage, and 
Tourism is authorized to use any available funds for the construction, 
equipment, and operation of a museum and cultural center. 

(2) The secretary is authorized to issue revenue bonds, secured by 
and payable from the revenues specified in this subchapter, and to use 
the proceeds of the bonds for the acquisition, construction, and equip- 
ment of the center. 

(b) The principal amount of bonds to be issued by the secretary shall 
be sufficient, together with any available funds, to pay the cost of 
accomplishing the specified purposes, the costs of authorizing and 
issuing bonds, the amounts necessary for reserves if deemed desirable 
by the secretary, the amounts necessary for interest during and for up 
to one (1) year after construction, and all other costs of whatever nature 
incidental to the accomplishment of the center, but in no event shall the 
ageregate principal amount of bonds exceed twelve million dollars 
($12,000,000). 

(c)(1) No bonds shall be issued under the provisions of this subchap- 
ter unless and until the secretary, or a department, or educational or 
other institution, or agency of the State of Arkansas has entered into a 
signed agreement with the Smithsonian Institution, an agency thereof, 
or organization affiliated therewith, which agreement shall provide 
that the Smithsonian Institution, the agency, or organization shall 
involve itself with the Arkansas Museum and Cultural Center and its 
operation. 

(2) The agreement must first be approved in writing by the Governor 
of the State of Arkansas. 


History. Acts 1971, No. 515, §§ 5, 9; substituted “Secretary of the Department 
1975 (Extended Sess., 1976), No. 1018, of Parks, Heritage, and Tourism” for “Di- 
§ 2; A.S.A. 1947, §§ 6-1206, 6-1209; Acts rector of the Department of Parks and 
2019, No. 910, § 5568. Tourism” in (a)(1); and substituted “secre- 

Amendments. The 2019 amendment tary” for “director” throughout the section. 


13-5-308. Authorizing resolutions. 


(a) Bonds shall be authorized by resolution of the Secretary of the 
Department of Parks, Heritage, and Tourism. 

(b) The authorizing resolution may contain or may provide for the 
execution of a trust indenture which may contain any other terms, 
covenants, and conditions that are deemed desirable by the secretary, 
including, without limitation, those pertaining to: 

(1) The maintenance of various funds and reserves; 

(2) The nature and extent of revenue pledges and security; 

(3) The conditions precedent to the issuance of additional bonds and 
the priority of lien and pledge in that event; 

(4) The custody and application of the proceeds of the bonds; 

(5) The collection and disposition of revenues; 
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(6) The investing and reinvesting in securities specified by the 
secretary of any moneys during periods not needed for authorized 
purposes; and 

(7) The rights, duties, and obligations of the secretary and of the 
holders and registered owners of the bonds. 


History. Acts 1971, No. 515, § 5; 1975 added “Secretary of the Department of 
(Extended Sess., 1976), No. 1018, § 2; Parks, Heritage, and Tourism” in (a); and 
A.S.A. 1947,§ 6- 1206; Acts 2019, No. 910, inserted “or secretary” in the introductory 


§§ 5564, 5565. language of (b). 
Amendments. The 2019 amendment 


13-5-309. Terms and characteristics of bonds. 


(a) As the Secretary of the Department of Parks, Heritage, and 
Tourism shall determine, bonds issued pursuant to this subchapter 
may: 

(1) Be coupon bonds, payable to bearer, or may be registrable as to 
principal only or as to principal and interest, and may be made 
exchangeable for bonds of another denomination; 

(2) Be ina form and denomination as the secretary determines; 

(3) Have such date or dates, may be stated to mature at such times, 
and bear interest payable at such times and at such rate or rates, as the 
secretary determines, provided that no bond may bear interest at a rate 
exceeding eight percent (8%) per annum; 

(4) Be made payable at places within or without the State of 
Arkansas; 

(5). Be made subject to terms of redemption in advance of maturity at 
such prices, as determined by the secretary; 

(6) Be issued in series from time to time; and 

(7) Contain such terms and conditions as the secretary determines. 

(b) Subject to provisions as to registration as set forth in subsection 
(a) of this section, the bonds shall have all the qualities of negotiable 
instruments under the laws of the State of Arkansas. 


History. Acts 1971, No. 515, § 5; 1975 of Parks, Heritage, and Tourism” for “Di- 
(Extended Sess., 1976), No. 1018, § 2; rector of the Department of Parks and 
A.S.A. 1947, § 6-1206; Acts 2019, No.910, Tourism” in the introductory language of 


§ 5566. (a); and substituted “secretary” for “direc- 
Amendments. The 2019 amendment joy” throughout (a). 
substituted “Secretary of the Department 


13-5-310. Contract with bond owners — Enforcement. 


(a) Any authorizing resolution and trust indenture shall, together 
with this subchapter, constitute a contract between the Secretary of the 
Department of Parks, Heritage, and Tourism and the holders and 
registered owners of the bonds. 

(b) This contract and all covenants, agreements, and obligations 
therein shall be promptly performed in strict compliance with the terms 
and provisions of the contract. 
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(c) The covenants, agreements, and obligations of the secretary may 
be enforced by mandamus or other appropriate proceedings at law or in 


equity. 


History. Acts 1971, No. 515, § 5; 1975 
(Extended Sess., 1976), No. 1018, § 2; 
A.S.A. 1947, § 6-1206; Acts 2019, No. 910, 


substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 


§ 5567. 
Amendments. The 2019 amendment 


Tourism” in (a). 


13-5-311. Sale of bonds. 


(a) The bonds shall be sold at public sale on sealed bids after such 
advertisement as the Secretary of the Department of Parks, Heritage, 
and Tourism shall determine to be necessary for the obtaining of 
favorable competitive bidding. 

(b) In no event shall any bid be accepted which results in a net 
interest cost, which is determined by computing the aggregate interest 
cost from date to maturity at the rates bid and deducting any premium 
or adding the amount of any discount, in excess of the interest cost 
computed at par for bonds bearing interest at the rate of eight percent 
(8%) per annum. 

(c) The bonds shall not be subject to conversion. 


History. Acts 1971, No. 515, § 5; 1975 
(Extended Sess., 1976), No. 1018, § 2; 
A.S.A. 1947, § 6-1206; Acts 2019, No. 910, 


substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 


§ 5568. 
Amendments. The 2019 amendment 


Tourism” in (a). 


13-5-312. Execution of bonds and coupons. 


(a) The bonds shall be executed by the manual or facsimile signature 
of the Secretary of the Department of Parks, Heritage, and Tourism. 
The coupons attached to the bonds shall be executed by the facsimile 
signature of the secretary. 

(b) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 

(c) The secretary shall adopt and use a seal in the execution and 
issuance of the bonds. Each bond shall be sealed with the seal of the 
secretary. 


History. Acts 1971, No. 515, § 5; 1975 
(Extended Sess., 1976), No. 1018, § 2; 
A.S.A. 1947, § 6-1206; Acts 2019, No. 910, 
§§ 5569, 5570. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 
Tourism” in (a); and substituted “secre- 
tary” for “director” twice in (c). 
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13-5-313. Statements on bonds — Liability. 


(a) It shall be plainly stated on the face of each bond that: 

(1) The bond has been issued under the provisions of this subchapter; 

(2) The bonds are obligations only of the Secretary of the Department 
of Parks, Heritage, and Tourism; 

(3) In no event do the bonds constitute an indebtedness for which the 
faith and credit of the State of Arkansas or any of its revenues are 
pledged; and 

(4) The bonds are not secured by a mortgage or lien on any land or 
buildings belonging to the State of Arkansas or the Department of 
Parks, Heritage, and Tourism. 

(b) No member of the department shall be personally liable on the 
bonds or for any damages sustained by anyone in connection with any 
contracts entered into in carrying out the purposes and intent of this 
subchapter unless he or she shall have acted with a corrupt intent. 


History. Acts 1971, No. 515, § 5; 1975 of Parks, Heritage, and Tourism” for “Di- 
(Extended Sess., 1976), No. 1018, § 2; rector of the Department of Parks and 
A.S.A. 1947, § 6-1206; Acts 2019, No.910, Tourism” in (a)(2); and substituted “De- 
§§: 5571, 5572, partment of Parks, Heritage, and Tour- 

Amendments. The 2019 amendment’ ism” for “Department of Parks and Tour- 
substituted “Secretary of the Department ism” in (a)(4). 


13-5-314. Disposition of revenues. 


(a) All revenues derived from the operation of the Arkansas Museum 
and Cultural Center and all other funds received by the Secretary of the 
Department of Parks, Heritage, and Tourism from other sources for use 
in connection with the center and its operation are center revenues and 
are specifically declared to be cash funds, restricted in their use and to 
be used solely as provided in this subchapter. 

(b) These revenues shall not be deposited into the State Treasury but 
shall be deposited by the Department of Parks, Heritage, and Tourism 
as and when received into a bank or banks as the secretary may from 
time to time select. 

(c)(1) Center revenues shall be applied annually in the following 
order: 

(A) To the extent necessary after taking into consideration any 
other funds which may be available for the purpose, for operation and 
maintenance expenses of the center; and 

(B) To the payment of the principal of, interest on, and trustee’s 
and paying agent’s fees in connection with bonds issued under this 
subchapter, and the establishing and maintaining of any debt service 
reserves. 

(2) Should there be any excess after subdivisions (c)(1)(A) and (B) of 
this section, the excess may be applied, as determined by the secretary, 
to the redemption of bonds prior to maturity or for the payment of any 
costs and expenses incurred by the secretary in the accomplishment of 
the powers and authorities conferred upon the secretary by § 13-5-304 
[repealed]. 
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History. Acts 1971, No. 515, § 5; 1975 of Parks, Heritage, and Tourism” for “Di- 
(Extended Sess., 1976), No. 1018, § 2; rector of the Department of Parks and 
A.S.A. 1947, § 6-1206; Acts 2019, No.910, Tourism” in (a); and in (b), substituted 
§ 55738. “Department of Parks, Heritage, and 

Amendments. The 2019 amendment Tourism” for “Department of Parks and 
substituted “Secretary of the Department Tourism” and “secretary” for “director”. 


13-5-315. Debt service — Pledge of revenues and earnings — 
Admission charges. 


(a) The payment of debt service, including principal, interest, and 
trustee’s and paying agent’s fees, shall be secured by a lien on and 
pledge of net center revenues, which are gross revenues less those 
revenues applied to operation and maintenance as set forth in § 13-5- 
314, 

(b) As additional security, the payment of debt service may be 
secured by a pledge of earnings to the extent specified in this section 
derived from the investment of state funds pursuant to the State 
Treasury Management Law, § 19-3-501 et seq., known as the “invest- 
ment earnings”. 

(c) Any pledge of investment earnings shall be subordinate to 
pledges authorized by the Industrial Development Guaranty Bond Act, 
§ 15-4-701 et seq. 

(d) No earnings from the investment of state funds shall be pledged 
to secure bonds issued by the Secretary of the Department of Parks, 
Heritage, and Tourism under this subchapter unless the secretary shall 
first enter into an agreement with the State Board of Finance to charge 
appropriate fees for admission to the Arkansas Museum and Cultural 
Center and to set aside in a special sinking fund, to be used exclusively 
to pay the principal of, interest on, and paying agent’s fees in connection 
with, bonds issued by the secretary, at least seventy-five cents (75¢) of 
the admission fee collected for each adult and fifty cents (50¢) of the 
admission fee collected for each person six (6) years of age to seventeen 
(17) years of age, inclusive. 

(e) However, the secretary may waive all admission charges or 
establish special reduced admission charges for any school-sponsored 
student, students, or groups, in which cases the provisions of this 
section relating to the setting aside of a prescribed amount of each 
admission charge for payment of principal and interest on bonds shall 
not apply. 

(f) Notwithstanding the provisions of § 13-5-314, the revenues re- 
quired to be set aside into the special sinking fund shall not be 
deposited or used for any purpose other than for payment of principal, 
interest, and paying agent’s fees on bonds issued under this subchapter. 

(g) All pledges of investment earnings under this subchapter shall 
not exceed in the aggregate five hundred thousand dollars ($500,000) 
for any fiscal year. 


History. Acts 1971, No. 515, § 5; 1975 A.S.A. 1947, § 6-1206; Acts 2019, No. 910, 
(Extended Sess., 1976), No. 1018, § 2; § 5574. 
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, Amendments. The 2019 amendment, ism” for “Director of the Department of 
in (d), substituted “Secretary of the De- Parks and Tourism” and “secretary” for 
partment of Parks, Heritage, and Tour- “director” twice. 


13-5-316. Administration of debt-servicing provisions — Bond 
guaranty fund. 


(a) The Secretary of the Department of Parks, Heritage, and Tourism 
shall notify the State Board of Finance or the appropriate officer, board, 
or agency then having jurisdiction over the moneys involved when the 
secretary has determined to issue bonds under this subchapter and the 
amount of investment earnings pledged. 

(b)(1) Thereafter, the secretary shall constantly keep advised of 
revenues derived from the Arkansas Museum and Cultural Center. 

(2) If it develops that all or any portion of the investment earnings 
pledged will actually be needed to satisfy the terms of the pledge, the 
secretary shall promptly notify the State Board of Finance of the 
amount that will be actually needed each month to provide for the 
payment of interest, principal, and paying agents’ fees and for the 
maintenance of reserves as specified by the secretary in the resolution 
or trust indenture authorizing and securing the bonds, which monthly 
amount is designated the “debt service amount”. 

(c) At the receipt of the notice, the State Board of Finance or the 
appropriate officer, board, or agency then having jurisdiction over the 
moneys involved shall set aside the debt service amount of the invest- 
ment earnings and, subject to first complying with any pledge hereto- 
fore or any time hereafter made of investment earnings authorized by 
the Industrial Development Guaranty Bond Act, § 15-4-701 et seq., 
shall pay the debt service amount directly to the secretary in a bank or 
banks selected by the secretary and designated the “Arkansas Museum 
and Cultural Center Bond Guaranty Fund”, also known as the “Center 
Guaranty Fund”. 

(d)(1) Moneys in the fund shall be used to pay the principal of, 
interest on, and paying agent’s fees in connection with the bonds and to 
maintain reserves as authorized by this subchapter. 

(2)(A) The payments shall continue until the secretary shall deter- 

mine that center revenues in the future will be sufficient and shall 

notify the State Board of Finance to cease paying the debt service 
amount. 

(B) The payments, within the limits of outstanding pledges made 
pursuant to the provisions of this subchapter, shall be resumed and 
discontinued as required. 

(e) The debt service amount and all moneys deposited or to be 
deposited in the fund are declared to be cash funds, restricted in their 
use and dedicated and to be used solely as authorized in this subchap- 
ter. 

(f) So long as any bonds authorized by this subchapter are outstand- 
ing, the authorization made shall not be repealed or diminished without 
providing an alternate source of funds sufficient to satisfy all revenue 
pledges made to bonds issued under this subchapter. 
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History. Acts 1971, No. 515, § 5; 1975 
(Extended Sess., 1976), No. 1018, § 2; 
A.S.A. 1947, § 6-1206; Acts 2019, No. 910, 
§§ 5575-5577. 

Amendments. The 2019 amendment 


MUSEUMS 


13-5-321 


substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 
Tourism” in (a); and substituted “secre- 
tary” for “director” throughout the section. 


13-5-320. Audit of records and accounts. 


Arkansas Legislative Audit is authorized and directed to audit the 
records and accounts of the Secretary of the Department of Parks, 
Heritage, and Tourism and to furnish a copy of the report of that audit 
to the Department of Parks, Heritage, and Tourism. 


History. Acts 1971, No. 515, § 10; 
A.S.A. 1947, § 6-1210; Acts 2019, No. 910, 
§ 5578. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Parks, Heritage, and Tourism” for “Di- 
rector of the Department of Parks and 
Tourism” and substituted “Department of 
Parks, Heritage, and Tourism” for “de- 
partment”. 


13-5-321. Employment of personnel. 


(a) The Secretary of the Department of Parks, Heritage, and Tourism 
is authorized to employ such full-time or temporary professional, 
technical, and other consulting services as the secretary shall deter- 
mine necessary or desirable in assisting the Department of Parks, 
Heritage, and Tourism to carry out effectively the authority, functions, 
powers, and duties conferred and imposed upon it by this subchapter. 

(b) However, the salaries of regular employees shall be governed by 
the provisions of the Uniform Classification and Compensation Act, 
§ 21-5-201 et seq., and by the provisions of the Regular Salary 
Procedures and Restrictions Act, §§ 19-4-1601 and 21-5-101. 

(c) The Director of the Arkansas Museum and Cultural Center shall 


be employed by the secretary. 


History. Acts 1971, No. 515, § 11; 
1979, No. 832, § 9; A.S.A. 1947, § 6-1211; 
Acts 1991, No. 343, § 3(b); 2019, No. 910, 
§ 5579. 

Amendments. The 2019 amendment, 
in (a), substituted “Secretary of the De- 
partment of Parks, Heritage, and Tour- 
‘ism” for the first occurrence of “Director of 


the Department of Parks and Tourism” 
and substituted “secretary” for the second 
occurrence, and substituted “Department 
of Parks, Heritage, and Tourism” for “De- 
partment of Parks and Tourism; and sub- 
stituted “secretary” for “Director of the 
Department of Parks and Tourism” in (c). 


SUBCHAPTER 4 — Museum oF Natura RESOURCES 


SECTION. 
13-5-401. Museum established. 
13-5-402. Functions and duties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


SECTION. 
13-5-403. Museum site. 
13-5-404. [Repealed.] 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 


13-5-401 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


13-5-401. Museum established. 
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come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The State Parks Division is authorized and directed to establish a 
state historical museum in Union County to be known and operated as 
the “Arkansas Museum of Natural Resources”. 


History. Acts 1977, No. 310, § 1; 1979, 
No. 832, § 10; A.S.A. 1947, § 53-1201; 
Acts 1997, No. 3838, § 1; 2001, No. 802, 
§ 4; 2019, No. 910, § 5580. 


Amendments. The 2019 amendment 
deleted “of the Department of Parks and 
Tourism” following “State Parks Divi- 
sion”. 


13-5-402. Functions and duties. 


(a) The Arkansas Museum of Natural Resources shall be developed 
and operated by the State Parks Division and shall be devoted primar- 
ily to the acquisition, cataloging, and display of machinery, equipment, 
and materials used in the oil boom in Arkansas. 

(b) In addition, the museum shall solicit, purchase, or accept dona- 
tions of maps, core drilling samples, and other records of geological or 
historical value to be made available to the public as a source of 
historical information concerning the geology and technology of the oil 
industry in this state. 


History. Acts 1977, No. 310, § 2; 1979, Amendments. The 2019 amendment 


No. 832, § 11; A.S.A. 1947, § 53-1202; 
Acts 1997, No. 383, § 2; 2001, No. 802, 
§ 5; 2019, No. 910, § 5581. 


deleted “of the Department of Parks and 
Tourism” following “State Parks Division” 
in (a). 


13-5-403. Museum site. 


The Arkansas Museum of Natural Resources shall be established at 
a site to be approved by the State Parks Division, with the lands 
therefor, which shall consist of not fewer than five (5) acres, to be 
donated without cost to the State of Arkansas. 


History. Acts 1977, No. 310, § 1; 1979, Amendments. The 2019 amendment 
No. 832, § 10; 1985, No. 560, § 1; A.S.A. deleted “of the Department of Parks and 
1947, § 53-1201; Acts 1997, No. 383, § 3; Tourism” following “State Parks Divi- 
2001, No. 802, § 6; 2019, No. 910, § 5582. sion”. 
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13-5-404. [Repealed.] 


-Publisher’s Notes. This section, con- 
cerning the Arkansas Museum of Natural 
Resources Advisory Committee, was re- 
pealed by Acts 2017, No. 540, § 13. The 
section was derived from Acts 1977, No. 
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13-5-503 


310, § 3; 1979, No. 832, § 12; 1985, No. 
802, § 1; A.S.A. 1947, § 53-1203; Acts 
1997, No. 250, § 78; 1997, No. 383, § 4; 
2001, No. 802, § 7. 


SUBCHAPTER 5 — County Museums 


SECTION. 

13-5-503. Commissions’ powers and du- 
ties. 

13-5-505. Des Arc Archeological Museum 
— Transfer to and as- 
sumption of ownership by 
Prairie County. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-5-503. Commissions’ powers and duties. 


_County museum commissions established under the provisions of 
this subchapter shall have the following powers and duties: 
(1) To buy, lease, lend, acquire, and own real and personal property 
required in the housing and operation of the county museum; 
(2) To accept gifts, grants, or donations of real and personal property 
from the United States Government, the State of Arkansas, and from 
other public or private groups or individuals, to be used for the purposes 


of this subchapter; 


(3) To receive and expend funds Be alhag haps by the General Assem- 


bly for county museum purposes; 


(4) To acquire, preserve, and display itemnk of historical or archeo- 


logical interest; 


(5) To enter into agreements with other counties, municipalities, the 
state or federal government, or any agency or instrumentality thereof, 
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or with any private museum or groups or persons to exchange or loan 
items of historical or archeological interest; 

(6) To enter into agreements with the Division of Arkansas Heritage 
and other public and private agencies or persons, for the purpose of 
sharing services and facilities, with the view that the historical and 
cultural resources of this state may be coordinated at the county and 
state levels for the benefit of the public of this state; 

(7) To enter into cooperative agreements under the Interlocal Coop- 
eration Act, § 25-20-101 et seq., with one (1) or more adjoining counties 
to form a joint or regional. museum, and, in those agreements, to 
establish the governing organization and procedures for the operation 
of the joint or regional museum, including costs, financial agreements, 
and contributions for the operation of and sharing in the cost of the 
operation of the joint or regional museum; 

(8) To promulgate reasonable rules for the operation of the museum, 
including the establishment, if deemed necessary, of reasonable admis- 
sion charges to assist in defraying the cost of operating the museum; 

(9) To employ necessary personnel required in the maintenance and 
operation of the museum; and 

(10) To do all other things necessary to accomplish the purposes of 
this subchapter. 


History. Acts 1977, No. 247, § 3;A.S.A. 
1947, § 17-1903; Acts 2016 (3rd Ex. 
Sess.), No. 2, § 117; 2016 (3rd Ex. Sess.), 
No. 3, § 117; 2019, No. 910, § 5583. 

A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 


“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (6). 


13-5-505. Des Arc Archeological Museum — Transfer to and 
assumption of ownership by Prairie County. 


(a) In the event the Prairie County Quorum Court shall establish a 


county museum and shall, in the ordinance establishing the county 
museum, elect to take over the ownership, management, and operation 
of the Des Arc Archeological Museum, the Department of Parks, 
Heritage, and Tourism is authorized and directed to convey to the 
Lower White River Museum State Park all rights, title, and interest of 
the State of Arkansas in the Des Arc Archeological Museum, to be 
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thereafter operated, maintained, and improved by Prairie County as a 
part of the Lower White River Museum State Park. 

(b) Any funds appropriated to the department by the General As- 
sembly for the Des Arc Archeological Museum shall be remitted to the 
Prairie County Museum Commission on or before the fifteenth day after 


the beginning of each fiscal year for which the funds are appropriated 


and available. 


History. Acts 1977, No. 247, § 5;A.S.A. 
1947, § 17-1905; Acts 2019, No. 910, 
§ 5584. 

Amendments. The 2019 amendment 


substituted “Department of Parks, Heri- 
tage, and Tourism” for “Department of 
Parks and Tourism” in (a). 


SUBCHAPTER 6 — ARKANSAS Post Museum 


SECTION. 
13-5-601. Authorization. 
13-5-602. Functions and duties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


13-5-601. Authorization. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- . 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The State Parks Division is authorized and directed to develop and 
operate a state historical museum in Arkansas County to be known and 
operated as the “Arkansas Post Museum”. 


History. Acts 1989, No. 482, § 1; 2001, 
No. 802, § 8; 2019, No. 910, § 5585. 
Amendments. The 2019 amendment 


deleted “of the Department of Parks and 
Tourism” following “State Parks Divi- 
sion”. 


13-5-602. Functions and duties. 


(a) The Arkansas Post Museum shall be developed and operated by 
the State Parks Division and shall be devoted primarily to the acqui- 
sition, cataloging, and display of objects or materials which tell the 
story of the territorial settlement and development of Arkansas as a 
state and its rela PoaDID to the settlement of the lower Mississippi 
Valley. 
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(b) With the approval of the Director of the State Parks Division, the 
museum shall solicit, purchase, or accept donations of objects or 
materials of historical value to be made available to the public as a 


source of historical information concerning the territorial development 


and settlement of Arkansas. 


History. Acts 1989, No. 482, § 1; 2001, 
No. 802, § 9; 2019, No. 910, § 5586. 
Amendments. The 2019 amendment 


deleted “of the Department of Parks and 
Tourism” following “State Parks Division” 
in (a) and (b). 


SuBCHAPTER 7 — Dera CULTURAL CENTER 


SECTION. 

13-5-702. Definitions. 

13-5-703. Establishment. 

13-5-704. Delta Cultural Center Policy 
Advisory Board. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


13-5-702. Definitions. 


SECTION. 
13-5-705. [Repealed.] 
13-5-706. Powers. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


For the purposes of this subchapter: 
(1) “Board” means the Delta Cultural Center Policy Advisory Board 


appointed by the Governor; 


(2) “Center” means the Delta Cultural Center; 
(3) “Center director” means the Director of the Delta Cultural 


Center; and 
(4) [Repealed.] 
(5) [Repealed.] 


(6) “National board” means the national advisory board Aviserdie ter by 
the Governor to broaden the perspective of the center’s activities and 


programming. 


History. Acts 1989, No. 109, § 2; 2019, 
No. 910, § 5587. 


Amendments. The 2019 amendment 


repealed (4) and (5). 
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13-5-703. Establishment. 


(a)(1) There is established the Delta Cultural Center which shall be 
a division of the Division of Arkansas Heritage. The center shall be 
located in Helena-West Helena. 

(2) The Secretary of the Department of Parks, Heritage, and Tour- 
ism, with the advice and consent of the Governor, shall employ the 
Director of the Delta Cultural Center. All other employees of the center 
shall be employed by and serve at the pleasure of the secretary. 

(b)(1) The center shall operate a program of temporary and perma- 
nent exhibits, a library and resource center, and live performances and 
shall provide information on related activities in other parts of the 
Arkansas Delta region. 

(2) The attraction of visitors to the Arkansas Delta shall be a major 
goal of the center. 

(c)(1) All budgeting, purchasing, and related management functions 
of the center shall be performed under the direction and supervision of 
the secretary. 

(2) The secretary, after seeking the advice of the Delta Cultural 
Center Policy Advisory Board, shall promulgate any rules necessary for 
the implementation of this subchapter. 


History. Acts 1989, No. 109, § 3; 2019, for “Helena”; substituted “Secretary of the 
No. 910, § 5588. Department of Parks, Heritage, and Tour- 

Amendments. The 2019 amendment, ism” for “Director of the Department of 
in (a)(1), substituted “Division of Arkan- Arkansas Heritage” twice in (a)(2) and 
sas Heritage” for “Department of Arkan- twice in (c); and substituted “employ” for 
sas Heritage” and “Helena-West Helena” “appoint” in (a)(2). 


13-5-704. Delta Cultural Center Policy Advisory Board. 


(a) There is created the Delta Cultural Center Policy Advisory Board, 
which shall advise the Secretary of the Department of Parks, Heritage, 
and Tourism, the Director of the Division of Arkansas Heritage, and 
staff of the Delta Cultural Center on: 

(1) The development of permanent and temporary exhibits; 

(2) A plan for the acquisition of resource materials; and 

(3) The development of educational and other programming. 

(b)(1) The board shall consist of eleven (11) members. 

(2)(A) The members shall be appointed by the Governor. The mem- 

bers appointed by the Governor shall be subject to confirmation by 

the Senate. The Governor shall make the appointments in such a 

manner that each race or ethnic group having a significant presence 

in the Arkansas Delta region shall be adequately represented on the 
board. 

(B) The board members to be appointed by the Governor shall be: 

(i) Two (2) residents of Phillips County who have exhibited an 
interest in the culture and heritage of the Delta; 

(ii) A Delta blues musician; 
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(iii) Two (2) members to serve as academic advisors who shall be 
trained in the field of Delta folklore, history, or a related field; 
(iv) [Repealed.] 
(v) Three (3) members at large; and 
(vi) Two (2) members as representatives of Main Street Helena. 

(3) The board shall meet at least quarterly. Special meetings may be 
called by the chair or a majority of the board. 

(c)(1) The members of the board appointed by the Governor shall 
serve for three-year terms. 

(2) No member of the board shall be eligible for aR A! to more 
than two (2) consecutive full terms. 

(d) The chair will be elected by members for a one-year term. 

(e) Any vacancy in the membership of the board other than by the 
expiration of the term of office shall be filled by the Governor for the 
balance of the term of the membership that became vacant. 

(f) The members of the board shall receive no compensation for their 
services, but they may receive expense reimbursement in accordance 
with § 25-16-901 et seq. 


History. Acts 1989, No. 109, § 4; 1997, The 2019 amendment, in the introduc- 


No. 250, § 80; 1999, No. 1074, § 1; 2001, 
No. 1260, § 1; 2015, No. 1100, § 11; 2017, 
No. 720, § 1; 2019, No. 910, § 5589. 

Amendments. The 2017 amendment 
repealed (b)(2)(B)(iv). 


13-5-705. [Repealed.] 
Publisher’s Notes. This section, con- 

cerning the Delta Cultural Center Na- 

tional Advisory Board, was repealed by 


13-5-706. Powers. 


tory language of (a), inserted “Secretary of 
the Department of Parks, Heritage, and 
Tourism”, substituted “Division of Arkan- 
sas Heritage” for “Department of Arkan- 
sas Heritage”; and made stylistic changes. 


Acts 2017, No. 720, § 2. The section was 
derived from Acts 1989, No. 109, § 4. 


(a) The Delta Cultural Center shall have the power to: 

(1) Enter into contracts for the purchase, construction, lease, or other 
acquisition of real property to house the center and to acquire or 
construct necessary support facilities, including, but not limited to, 
overnight accommodations for visitors; 

(2) Enter into contracts to purchase or lease personal property for 
use as exhibits or for use as research material related to the culture of 


the Delta; and 


(3) Enter into professional service contracts with appropriate profes- 
sionals to assist in the establishment of the center and the development 
and operation of the center’s programs and activities. 

(b) The center shall have the authority to accept gifts of real or 


personal property and money. 


(c)(1) The center shall have the authority to set fees related to the 
programs and services offered by the center, including, but not limited 


to, admission fees. 
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(2) Income generated by fees shall be cash funds of the center to be 
used solely for the support of the center. Fee income shall be deposited 
in a bank account but shall be subject to appropriation by the General 
Assembly. 

(d)(1) The center may request the assistance of the Secretary of the 
Department of Parks, Heritage, and Tourism and any other appropriate 
state agency in establishing and operating the center and its programs. 

(2) The director of any state agency requested to assist in the 
establishment and operation of the center shall, within the limits of 
available personnel and resources, provide such assistance. 


History. Acts 1989, No. 109, § 5; 2019, substituted “Secretary of the Department 


No. 910, § 5590. 5 of Parks, Heritage, and Tourism” for “De- 
Amendments. The 2019 amendment partment of Parks and Tourism” in (d)(1). 


SUBCHAPTER 8 — ARKANSAS Cotton Museum 


SECTION. 
13-5-801. Arkansas Cotton Museum es- 
tablished. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-5-801. Arkansas Cotton Museum established. 


The Department of Parks, Heritage, and Tourism is authorized to 
coordinate the establishment of a historical museum in Lee County, to 
be known and operated as the “Arkansas Cotton Museum”. The 
museum shall be established in association with the University of 


Arkansas Cooperative Extension Service. 


History. Acts 1999, No. 1121, § 1; 
2019, No. 910, § 5591. 

Amendments. The 2019 amendment 
substituted “Department of Parks, Heri- 
tage, and Tourism” for “Department of 


Parks and Tourism” in the first sentence; 
substituted “Cooperative Extension Ser- 
vice” for “Agricultural Experiment Station 
in Lee County” in the second sentence; 
and made a stylistic change. 
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SUBCHAPTER 9 — Mosaic TEMPLARS OF AMERICA CENTER FOR AFRICAN- 
AMERICAN CULTURE AND BusINEss ENTERPRISE 


SECTION. 

13-5-901.. Definitions. 

13-5-902. Establishment — Administra- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


13-5-901. Definitions. 


SECTION. 
13-5-903. Advisory board. 
13-5-904. Powers of center. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


For the purposes of this subchapter: 
(1) “Board” means the Mosaic Templars of America Center for 
African-American Culture and Business Enterprise Advisory Board 


created by this subchapter; 


(2) “Center” means the Mosaic Templars of America Center for 
African-American Culture and Business Enterprise created by this 


subchapter; and 


(3) “Center director” means the Director of the Mosaic Templars of 
America Center for African-American Culture and Business Enter- 


prise; 
(4) [Repealed.] 
(5) [Repealed.] 


History. Acts 2001, No. 1176, § 1; 
2019, No. 910, § 5592. 


Amendments. The 2019 amendment 
repealed (4) and (5). 


13-5-902. Establishment — Administration. 


(a)(1) There is established the Mosaic Templars of America Center 
for African-American Culture and Business Enterprise which shall be a 
division of the Division of Arkansas Heritage. 

(2)(A) The Secretary of the Department of Parks, Heritage, and 

Tourism, with the advice and consent of the Governor, shall appoint 

‘the Director of the Mosaic Templars of America Center for African- 

American Culture and Business Enterprise. 
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(B) All other employees of the center shall be employed by and 
serve at the pleasure of the secretary in compliance with state law. 

(b) The center shall operate a program of temporary and permanent 
exhibits, a library and resource center, and live performances. The 
attraction of visitors shall be a major goal of the center. 

(c)(1) All budgeting, purchasing, and related management functions 
of the center shall be performed under the direction and supervision of 
the secretary, in consultation with the director in compliance with state 
law. 

(2) The secretary, after seeking the advice of the Mosaic Templars of 
America Center for African-American Culture and Business Enterprise 
Advisory Board, shall promulgate any rules necessary for the imple- 
mentation of this subchapter. 


History. Acts 2001, No. 1176, § 2; 
2019, No. 910, § 5593. 

Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (a)(1); substituted “Secretary of 
the Department of Parks, Heritage, and 
Tourism” for “Director of the Department 


(a)(2)(B); inserted “Secretary of the De- 
partment of Parks, Heritage, and Tour- 
ism, in consultation with the” in (c)(1); 
and substituted “Secretary of the Depart- 
ment of Parks, Heritage, and Tourism” for 
“Director of the Mosaic Templars of 
America Center for African-American 
Culture and Business Enterprise” in 


(c)(2). 


of Arkansas Heritage” in (a)(2)(A) and 


13-5-903. Advisory board. 


(a) There is created the Mosaic Templars of America Center for 
African-American Culture and Business Enterprise Advisory Board 
which shall advise the Director of the Arkansas Heritage Division, the 
Director of the Mosaic Templars of America Center for African-Ameri- 
can Culture and Business Enterprise, and staff of the Mosaic Templars 
of America Center for African-American Culture and Business Enter- 
prise on the development of permanent and temporary exhibits, a plan 
for acquisition of resource materials, and development of educational 
and other programming. 

(b)(1) The board shall consist of nine (9) members appointed as 
follows: 

(A) Three (3) members shall be appointed by the Speaker of the 

House of Representatives; 

(B) Three (3) members shall be appointed by the President Pro 

Tempore of the Senate; and 

(C) Three (3) members shall be appointed by the Governor. 

(2)(A) The terms of office of the initial members of the board shall be 

determined by lot so that two (2) members serve an initial one-year 

term, two (2) members serve an initial two-year term, two (2) 

members serve an initial three-year term, and two (2) members serve 

an initial four-year term. 
(B) Successor members shall serve four-year terms. 

(3) No member shall serve more than two (2) four-year terms. 

(c) The board shall meet at least quarterly. Special meetings may be 
called by the chair or a majority of the board. 
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(d) The chair will be elected by nares for a one-year term. 
(e) Any vacancy in the membership of the board shall be filled by the 


appointing authority. 


(f) The members of the board shall receive no compensation for their 
services, but they may receive expense reimbursement in accordance 


with § 25-16-902. 


History. Acts 2001, No. 1176, § 3; 
2017, No. 720, § 3; 2019, No. 910, § 5594. 
Amendments. The 2017 amendment 
deleted “with at least one (1) from each 
congressional district” following “mem- 


13-5-904. Powers of center. 


bers” 
(b)(1). 

The 2019 amendment inserted “Direc- 
tor of the Arkansas Heritage Division” in 


(a). 


in the introductory language of 


(a) The Mosaic Templars of America Center for African-American 
Culture and Business Enterprise shall have the power to enter into, 
with the consent of the Secretary of the Department of Parks, Heritage, 


and Tourism: 


(1) Contracts for the purchase, construction, lease, or other acquisi- 
tion of real property to house the center and to acquire or construct 


necessary support facilities; 


(2) Contracts to purchase or lease personal property for use as 
exhibits or for use as research material; and 

(3). Professional service contracts with appropriate professionals to 
assist in the establishment of the center and the development and 
operation of the center’s programs and activities. 

(b) The center shall have the authority to accept gifts of real or 


personal property and money. 


(c)(1) The center shall have the authority to set fees related to the 
programs and services offered by the center, including, but not limited 


to, admission fees. 


(2)(A) Income generated by fees shall be cash funds of the center to 
be used solely for the support of the center. | 
(B) Fee income shall be deposited in a bank account but shall be 
subject to appropriation by the General Assembly. 
(d) The center may request the assistance of other appropriate state 
agencies in establishing and operating the center and its programs. 


History. Acts 2001, No. 1176, § 4; 
2019, No. 910, § 5595. 

Amendments. The 2019 amendment 
added “with the consent of the Secretary 


of the Department of Parks, Heritage, and 
Tourism” in the introductory language of 


(a). 


SuBCHAPTER 10 — Museum Property Act 


SECTION. | 

13-5-1004. Procedure for obtaining own- 
ership of an abandoned 
loan. 


SECTION. 
13-5-1013. Rules. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


MUSEUMS 


13-5-1004 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


the emergency clause titled ‘Funding and 


13-5-1004. Procedure for obtaining ownership of an abandoned 
loan. 


(a) By complying with subsection (b) or subsection (c) ob this section, 
a museum may obtain ownership of a loan if: 

(1) The loan agreement has expired; or 

(2) Both: 

(A) The loan has been in the museum’s custody for more than ten 
(10) years; and 

(B) The loan agreement does not provide for a longer term for the 
loan or another disposition. 

(b)(1) If the address of the lender is known, the museum shall send 
the notice required in subsection (d) of this section to the lender by 
certified or registered mail, return receipt requested. 

(2)(A) If the return receipt showing receipt of the notice is returned 

and the lender fails to object within ninety (90) days of the date of the 

return receipt, the loan shall be considered abandoned and its 
ownership shall vest in the museum. 

(B) If the museum did not receive a return receipt showing receipt 
of the notice, the museum may proceed in accordance with the 
provisions of subsection (c) of this section. 

(c)(1) If the museum is unable to determine the identity of the lender 
or the lender’s address, the museum shall publish the notice required 
under subsection (d) of this section at least one (1) time a week for four 
(4) consecutive weeks in at least one (1) newspaper with general 
circulation in: 

(A) The county: 

(i) Of last known address of the lender; and 

(ii) In which the museum is located; or 

(B) The State of Arkansas. 

(2) If the lender fails to object within ninety (90) days from the last 
date of the publication, the loan shall be considered abandoned and its 
ownership shall vest in the museum. 

(d) The notice shall contain: 

(1) The name, address, and telephone number of the museum; 

(2) A complete description of the loan; . 
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(3) The lender’s identity if that information is available from the 
museum’s records; 

(4) The lender’s last known address if that information is available 
from the museum’s records; and 

(5) A statement that the loan shall be considered abandoned and 
shall become the property of the museum if the lender or claimant does 
not make a timely objection in accordance with subsection (b) or 
subsection (c) of this section, whichever is applicable. 


History. Acts 2005, No. 2242, § 1; Amendments. The 2017 amendment 
2017, No. 259, § 1. inserted “Both:” in (a)(2). 


13-5-1013. Rules. 


The Department of Parks, Heritage, and Tourism shall promulgate 
rules to carry out the provisions of this subchapter, including, but not 
limited to, rules concerning the form and substance of loan agreements. 


History. Acts 2005, No. 2242, § 1; tage, and Tourism” for “Department of 
2019, No. 910, § 5596. Parks and Tourism, in consultation with 
Amendments. The 2019 amendment the Department of Arkansas Heritage”. 

substituted “Department of Parks, Heri- 


CHAPTER 6 
ARCHEOLOGICAL RESEARCH 


SUBCHAPTER. 
2. ARCHEOLOGICAL SURVEY. 


SUBCHAPTER 2 — ARCHEOLOGICAL SURVEY 


SECTION. 
13-6-205. Appropriations — Disposition 
of funds. 


13-6-205. Appropriations — Disposition of funds. | 


(a) Funds appropriated for the Arkansas Archeological Survey shall 
be by specific appropriation separate and distinct from funds appropri- 
ated for the University of Arkansas and shall be used exclusively for the 
purposes of the survey. 

(b) All expenditures of funds appropriated for the survey shall be 
made in accordance with and subject to the state purchasing laws, the 
state travel laws and rules, and other laws.and rules applicable thereto. 

(c) The survey is authorized to enter into contracts with and to 
receive and expend gifts, grants, or other funds from federal, private, or 
other sources to be used in furtherance of the program of the survey 
within the limitations of the maximum annual salary rates as set forth 
by law. 
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History. Acts 1967, No. 39, § 2; A.S.A. 
1947, § 9-1010; Acts 2003, No. 1638, § 12; 
2019, No. 315, § 981. 


HISTORIC PRESERVATION 


13-6-205 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” twice 
in (b). 


CHAPTER 7 
HISTORIC PRESERVATION 


SUBCHAPTER. 
1.. GENERAL PROVISIONS. 
2. Otp Stare House Commission. 


3. Historic ARKANSAS MusEumM CommiISSION. 


4, Pratrie GROVE BATTLEFIELD CoMMISSION. [REPEALED.] 


5. Historic PRESERVATION Loan Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

13-7-103. Construction. 

13-7-104. Administration of program. 

13-7-105. Arkansas Archeological Survey 
to perform archeological 


functions. 

13-7-106. Arkansas Historic Preservation 
Program — Powers and 
duties. 


A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity's governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 


SECTION. 

13-7-107. State Historic: Preservation Of- 
ficer — Appointment and 
duties. 

13-7-110. Arkansas Historic 
Code authorized. 

13-7-111. Signage for war relocation cen- 
ters. 


Building 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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13-7-103. Construction. 


Nothing in this subchapter shall be construed to repeal or diminish 
any of the powers, functions, or responsibilities of the Department of 
Parks, Heritage, and Tourism, the State Parks, Recreation, and Travel 
Commission, the Old State House Commission, and the Arkansas 
Archeological Survey, as prescribed by law. 


History. Acts 1977, No. 480, § 10; substituted “responsibilities of the De- 
A.S.A. 1947, § 8-913; Acts 2016 (8rd Ex. partment of Parks, Heritage, and Tour- 
Sess.), No. 2, § 118; 2016 (3rd Ex. Sess.), ism” for “responsibilities of the Depart- 
No. 3, § 118; 2019, No. 910, § 5597. ment of Arkansas Heritage”. 

Amendments. The 2019 amendment . 


13-7-104. Administration of program. 


The Division of Arkansas Heritage is designated as the agency of this 
state to develop and implement a statewide program of historic pres- 
ervation. 


History. Acts 1977, No. 480, § 3;A.S.A. tage, and Tourism, Division of Arkansas 
1947, § 8-906; Acts 2019, No. 910,§ 5598. Heritage” for “Department of Arkansas 
Amendments. The 2019 amendment Heritage”. 
substituted “Department of Parks, Heri- 


13-7-105. Arkansas Archeological Survey to perform archeologi- 
cal functions. 


(a) All archeological functions of the program of historic preserva- 
tion, including that under 54 U.S.C. § 302301 et seq. and as provided 
for under this subchapter shall be performed by the Arkansas Archeo- 
logical Survey for the purpose of statewide archeological investigation 
and preservation. 

(b) In furtherance of the development and implementation of a 
statewide program of historic preservation, the survey and the Arkan- 
sas Historic Preservation Program shall cooperate in the fullest man- 
ner possible. 


History. Acts 1977, No. 480, § 5;A.S.A. substituted “Division of Arkansas Heri- 
1947, § 8-908; Acts 2019, No. 910, § 5599. tage” for “Department of Arkansas Heri- 
Amendments. The 2019 amendment tage” in (b). 


13-7-106. Arkansas Historic Preservation Program — Powers 
and duties. 


(a) The Arkansas Historic Preservation Program, a division of the 
Division of Arkansas Heritage, under the State Historic Preservation 
Officer, shall have the following powers and duties: 

(1) To implement the development of a State Historic Preservation 
Plan as contemplated by 54 U.S.C. § 302301 et seq., but not necessarily 
restricted thereto, and to be responsible for the historical, architectural, 
and cultural portions of that plan; 
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(2) To conduct surveys and otherwise develop the data necessary for 
the historical, architectural, and cultural portions of the plan; 

(3) To cooperate with the Arkansas Archeological Survey which will 
be responsible for the archeological portion of the statewide program for 
historic preservation and the plan as provided for in § 13-7-105; 

(4) To coordinate the surveys and other programs of activities of all 
state and private agencies in connection with projects supported by 
federal funds provided to the Division of Arkansas Heritage to imple- 
ment 54 U.S.C. § 302301 et seq. and all cash funds or appropriated 
state funds made available to the division for the program; 

(5) To allocate any federal funds which are provided to implement 54 
U.S.C. § 302301 et seq. to those state agencies or private or other 
organizations which are professionally staffed and capable of carrying 
out the programs provided for by 54 U.S.C. § 302301 et seq,; 

(6) To accept and administer funds received from the state or federal 
government or any other governmental agencies or from any private 
source in furtherance of the provisions of this subchapter; provided, 
that administration and acceptance does not include cash or appropri- 
ated funds made available to the Arkansas Archeological Survey from 
whatever source; , 

(7) To reimburse members of committees appointed by the Governor 
for expenses in accordance with § 25-16-901 et seq.; 

(8) To enlist the cooperation and assistance of the Old State House 
Commission, the Arkansas State Archives, the State Parks, Recreation, 
and Travel Commission, and all other agencies for historical, architec- 
tural, and cultural purposes, to the end that all activities shall be 
developed in accordance with the plan as contemplated by this sub- 
chapter and 54 U.S.C. § 302301 et seq., and in accordance with existing 
state laws pertaining to the duties and responsibilities of each of the 
agencies indicated in this subdivision (a)(8); 

(9) To cooperate with federal, state, and local government agencies in 
surveying the state for historic properties to be included in the State 
Register of Historic Places or National Register of Historic Places, or 
both, in the planning and conduct of specific undertakings affecting 
historic properties and preservation objectives, and, generally, in over- 
all planning for the use of land; and 

(10) To perform all other functions necessary in the furtherance of 
the purpose of this subchapter and in coordinating and implementing 
the participation by this state in the purposes contemplated by 54 
U.S.C. § 302301 et seq. 

(b)(1) The program is authorized to: 

(A) Enter into contracts; 

(B) Receive and expend gifts, grants, or other funds from federal or 
private sources; and 

(C) Charge fees for conferences, tax certification, easements, and 
the professional review of federal undertakings for their impact on 
cultural resources. 

(2) These funds shall be deposited in the cash fund of the program. 
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(c)(1) The program is authorized to acquire in the name of the state 
sites, buildings, and objects of historical value by gift, purchase, or 
otherwise. 

(2) No property shall be acquired or contract or agreement for the 
acquisition thereof made which will obligate the state for the payment 
of the property, or the maintenance or improvement thereof after 
acquisition, in the absence of the appropriation of funds by the General 
Assembly for that purpose. 

(3) The interest in any land authorized to be acquired by ie 
subchapter may be fee simple or any lesser interest as determined by 
the State Historic Preservation Officer with the advice of the State 
Review Committee for Historic Preservation to be reasonably necessary 
to accomplish the purpose of this subchapter. 


History. Acts 1977, No. 480, § 8; 1983, 
No. 663, § 1; A.S.A. 1947, § 8-911; Acts 
1997, No. 250, § 81; 2016 (3rd Ex. Sess.), 
No. 2, § 119; 2016 (8rd Ex. Sess.), No. 3, 
§ 119; 2019, No. 910, § 5600. | 

Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 


tage” in the introductory language of (a); 
in (a)(4), substituted “Division of Arkan- 
sas Heritage” for the first occurrence of 
“department” and substituted “division” 
for the second occurrence of “department”; 
deleted (a)(6) and redesignated the re- 
maining subdivisions accordingly; and 
substituted “(a)(8)” for “(a)(9)” in (a)(8). 


13-7-107. State Historic Preservation Officer — Appointment 
and duties. 


(a) The Governor shall designate the State Historic Preservation 
Officer who shall be an employee of the Division of Arkansas Heritage. 

(b) The State Historic Preservation Officer shall be responsible for 
conducting relations with the representatives of the United States 
Government, the respective states, governmental units within Arkan- 
sas, state agencies, organizations, and individuals with regard to 
matters of historic preservation. 

(c) The State Historic Preservation Officer is charged with the 
responsibility for the professional and fiscal conduct of the Arkansas 
Historic Preservation Program, including the program carried out 


under 54 U.S.C. § 302301 et seq. 


History. Acts 1977, No. 480, § 4;A.S.A. 
1947, § 8-907; 2019, No. 910, § 5601. 
Amendments. The 2019 amendment 


substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (a). 


13-7-110. Arkansas Historic Building Code authorized. 


(a) The Arkansas Historic Preservation Program may by rule pro- 
mulgated pursuant to the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., adopt an Arkansas Historic Building Code for 
buildings listed individually on the National Register of Historic Places, 
buildings eligible for listing individually on the National Register of 
Historic Places, and buildings listed as a contributing resource in a 
National Register Historic District. 
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(b) To the extent that the provisions of the Arkansas Historic 
Building Code adopted by the program conflict with any state or local 


building or fire code, the Arkansas Historic Building Code shall prevail 


as to the buildings described in subsection (a) of this section. 


History. Acts 1997, No. 935, § 1; 2019, 
No. 315, § 982. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation” in (a). 


13-7-111. Signage for war relocation centers. 


(a) The General Assembly finds that: 

(1) There are only two (2) war relocation centers for people of 
Japanese descent that were operated by the War Relocation Authority 
during World War II in Arkansas: Jerome and Rohwer; 

(2) Rohwer is recognized as a National Historic Landmark for its 
importance in American history and importance to Japanese Americans 
and is an important part of Arkansas’s history; and 

(3) Jerome is an equally valuable part of the history of Arkansas and 
the history of many Japanese Americans. 

(b)(1) The Division of Arkansas Heritage shall erect signs to inform 
visitors about the historic landmarks of Jerome and Rohwer in South- 
east Arkansas, subject to the appropriation and availability of funding. 

(2) Any signs placed in a right-of-way of a state highway shall be 
approved by the State Highway Commission. 

(c) The signs shall include the following about Jerome and Rohwer: 

(1) Information about the size and locations; 


(2) Site plans; 
(3) Photographs; 
(4) Dates of occupancy; and 


(5) Other information as determined by the Division of Arkansas 
Heritage that would be of value to visitors of Jerome and Rohwer. 


History. Acts 2007, No. 1153, § 1; 
2019, No. 910, §§ 5602, 5603. 
Amendments. The 2019 amendment 


substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (b)(1) and (c)(5). 


SUBCHAPTER 2 — OLp State House Commission 


SECTION. 
13-7-203. Officers — Rules — Meetings 
— Reports. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


SECTION. 
13-7-205. Powers and duties. 


operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


13-7-203 


fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
I, 2019.” 


13-7-203. Officers — Rules — Meetings — Reports. 


(a) The Governor shall designate one (1) of the members of the Old 
State House Commission to serve as its chair until the expiration of his 
or her term or at the pleasure of the Governor. 

(b) The commission shall select from its membership from time to 
time a vice chair and a secretary. 

(c) The commission shall adopt and may modify rules for the conduct 
of business and shall keep a record of its transactions, findings, and 
determinations, which record shall be public. 

(d) The rules shall provide for regular meetings and for special 
meetings at the call of the chair, or of the vice chair if he or she is for any 
reason the acting chair, either at his or her own instance or upon the 
written request of at least five (5) members. 

(e) Aquorum of the commission shall consist of not fewer than five (5) 
members present at any regular or special meeting, and a majority 
affirmative vote of the members so present shall be sufficient for the 
disposition of any business. 

(f) By the first Monday in September of each year, it shall be the duty 
of the commission to cause to be prepared and presented to the 
Secretary of the Department of Parks, Heritage, and Tourism a report 
showing the operation of the commission during the previous fiscal year 
and containing recommendations. 


History. Acts 1947, No. 256, § 3;A.S.A. 
1947, § 8-203; Acts 1951, No. 385, § 1; 
2009, No. 558, § 1; 2019, No. 910, 
§§ 5604, 5605. 

Amendments. The 2019 amendment 


deleted the second sentence in (b); and 
substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Gov- 
ernor” in (f). 


13-7-205. Powers and duties. 


The Old State House Commission shall: 

(1) Take over all records, files, books, and papers in the custody or 
control of persons with custody or control of sites, buildings, and objects 
which are marked for preservation for historical purposes in charge of 
the commission; 

(2) Secure, collate, and preserve drawings, plans, photographs, and 
other data of historic sites, buildings, and objects; 

(3) Make surveys of historic sites, buildings, and objects for the 
purpose of determining which possess value as illustrative of the 
history of the state; 

(4) Make diligent researches to obtain accurate historical facts and 
information relating to sites, buildings, and objects; 


171 HISTORIC PRESERVATION 13-7-205 


(5)(A) Acquire in the name of the state sites, buildings, and objects of 

historical value by gift, purchase, or otherwise. 

(B) However, no such property shall be acquired, or contract or 
agreement for the acquisition thereof made, which will obligate the 
state for the payment of the property, or the maintenance or improve- 
ment thereof after acquisition, in the absence of the appropriation of 
funds by the General Assembly for the purpose; 

(6) Restore, reconstruct, rehabilitate, preserve and maintain historic 
sites, buildings and objects, and the grounds and the approaches 
thereto; 

(7) Operate and manage historic sites, buildings, and objects for the 
benefit of the public, which authority shall include the power to charge 
reasonable visitation and rental fees and grant permits for the use of 
land or building space when necessary or desirable to accommodate the 
public, or to facilitate administration, or for other appropriate purposes; 

(8) Develop an educational program and service for the purpose of 
making available to the public facts and information pertaining to 
Arkansas historic sites, buildings, and objects and make reasonable 
charges for the dissemination of the facts or information; 

(9)(A) Perform any and all acts, and make and publicly post such 

rules not inconsistent with law as may be necessary and proper to 

carry out the provisions of this subchapter. 

(B) The purpose of the rules shall be to carry into effect the 
commission’s implied powers, to be ascertained from the express 
provisions of this subchapter. 

(C) The rules shall be deposited with the Secretary of State and 
that official’s receipt taken. 

(D) Any person violating any of these rules shall be guilty of a 
misdemeanor, punishable by fine in any amount not exceeding five 
hundred dollars ($500) or by imprisonment not exceeding one (1) 
year, or by both fine and imprisonment; and 
(10) Receive administrative support and be provided all employees 

necessary to carry out the duties of the commission from the Depart- 
ment of Parks, Heritage, and Tourism. 


History. Acts 1947, No. 256, § 4; 1963, Amendments. The 2019 amendment 
No. 208, § 1; A.S.A. 1947, § 8-204; Acts added (10). 
2013, No. 717, § 1; 2019, No. 910, § 5606. 


SUBCHAPTER 3 — Historic ARKANSAS MusEuM ComMISSION 


SECTION. SECTION. 
13-7-302. Commission created — Duties 13-7-304. Commission accounts. 
and powers. 


Effective Dates. Acts 2019, No. 910, the General Assembly of the State of Ar- 
§ 6346(b): July 1,2019. Emergency clause kansas that this act revises the duties of 
provided: “It is found and determined by certain state entities; that this act estab- 


13-7-302 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


13-7-302. Commission created — 
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come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


Duties and powers. 


(a) The Historic Arkansas Museum Commission is established and 


shall have the following powers: 


(1) To have charge of the work of restoring the old Arkansas 
Territorial Capitol and the other historic buildings on the land; 
(2) To furnish the buildings with furniture appropriate to the period 


when they were occupied; 


(3) To improve the appearance of the grounds surrounding them; 
(4) To maintain a historic center to be known as the “Historic 


Arkansas Museum”; and 


(5) To secure any additional funds and contributions of labor and 
material that they may be able to obtain for the project from any United 
States Government agency and from private subscriptions to assist in 
defraying the cost of restoration and to disburse in the restoration all 
the funds so received. 

(b) The commissioners shall have power to request the Department 
of Parks, Heritage, and Tourism to employ all architects and other 
employees necessary in carrying out restoration and in maintaining a 
historic center after restoration is accomplished. 

(c) All powers, duties, assets, and liabilities of the Arkansas Territo- 
rial Capitol Restoration Commission shall hereafter be powers, duties, 
assets, and habilities of the Historic Arkansas Museum Commission. 


History. Acts 1939, No. 388, §§ 2, 3; 
A.S.A. 1947, §§ 8-102, 8-103; Acts 2001, 
No. 69, § 1; 2019, No. 910, § 5607. 

Amendments. The 2019 amendment 


substituted “request the Department of 
Parks, Heritage, and Tourism to employ 
all” for “employ” in (b). 


13-7-304. Commission accounts. 


The members of the Historic Arkansas Museum Commission shall 
keep strict account of all moneys received and disbursed by them and by 
their order and shall file a statement thereof annually with the 
Secretary of the Department of Finance and Administration, who shall 
properly check and audit the statement of account and the books of the 
commission. 


History. Acts 1939, No. 388, § 4;A.S.A. 
1947,§ 8-104; Acts 2019, No. 910, § 3377. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


HISTORIC PRESERVATION 


13-7-504 


SUBCHAPTER 4 — PRAIRIE GROVE BATTLEFIELD COMMISSION 


| [Repealed.] 


SECTION. 
13-7-401 — 13-7-405. [Repealed.] 


13-7-401 — 13-7-405. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Prairie Grove Battlefield 
Commission, was repealed by Acts 2019, 
No. 910, § 5608, effective July 1, 2019, 
and by Acts 2019, No. 1091, § 3, effective 
July 24, 2019. The subchapter was de- 
rived from the following sources: 

13-7-401. Acts 1957, No. 197, §§ 1, 2; 
A.S.A. 1947, §§ 8-601, 8-602; Acts 2005, 
No. 1278, § 1. 

13-7-402. Acts 1957, No. 197, § 3; 
A.S.A. 1947, § 8-603; Acts 1997, No. 250, 
§ 83; 2005, No. 1278, § 1. 


Former §§ 13-7-403 — 13-7-405 were 
repealed by Acts 2005, No. 1278, § 1. The 
sections were derived from the following 
sources: 

13-7-403. Acts 1957, No. 197, § 4; 
A.S.A. 1947, § 8-604. | 

13-7-404. Acts 1957, No. 
A.S.A. 1947, § 8-605. 

13-7-405. Acts 1957, No. 
A.S.A. 1947, § 8-606. 


19754 Sat); 


197, § 6; 


SuBCHAPTER 5 — Historic PRESERVATION Loan Act 


SECTION. 
13-7-504. Fund created — Administra- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1220197, 


13-7-504. Fund created — Administration. 


(a) There is created on the books of the Treasurer of State, Auditor of 
State, and Chief Fiscal Officer of the State, a revolving loan fund which 
shall be known as the “Historic Preservation Revolving Loan Fund”. 
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The Arkansas Historic Preservation Program shall administer the 
Historic Preservation Revolving Loan Fund and may make loans from 
the Historic Preservation Revolving Loan Fund in accordance with this 
subchapter. 

(b) The program shall deposit into the Historic Preservation Revolv- 
ing Loan Fund all receipts from the repayment of loans made pursuant 
to this subchapter. 

(c) The program may deposit into the Historic Preservation Revolv- 
ing Loan Fund any private funds made available for the purposes of 
this subchapter and any federal funds made available for the purpose of 
making grants or loans to owners of registered historic properties. Such 
funds may be used by the program to make or to subsidize loans made 
pursuant to this subchapter. 

(d) The program may deposit into the Historic Preservation Revolv- 
ing Loan Fund any portion of the real estate transfer taxes deemed 
appropriate by the program. 

(e) In the event the program ceases to make loans from the Historic 
Preservation Revolving Loan Fund, any moneys remaining in the 
Historic Preservation Revolving Loan Fund may be transferred to the 
Natural and Cultural Resources Historic Preservation Fund, as certi- 
fied to the Chief Fiscal Officer of the State by the Division of Arkansas 
Heritage. 


History. Acts 1993, No. 156, § 4; 2019, 
No. 910, § 5609. 
Amendments. The 2019 amendment 


substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (e). 


CHAPTER 8 
ARKANSAS ARTS COUNCIL 


SUBCHAPTER. 
1. Arkansas State Arts Act or 1971. 
2. Pusztic Art Procram. [REPEALED.] 


3. ARKANSAS CULTURAL INSTITUTIONS TRUST FUND ACT. 


SUBCHAPTER 1 — ARKANSAS STATE Arts Act oF 1971 


SECTION. 
13-8-103. Establishment and composi- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


SECTION. 
13-8-105. Director. 
13-8-106. Powers and duties. 


operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 


ARKANSAS ARTS COUNCIL 


13-8-105 


6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-8-103. Establishment and composition. 


(a) There is established the Arkansas Arts Council under the laws of 
the State of Arkansas and under the jurisdiction and supervision of the 


Division of Arkansas Heritage. 


(b)(1). The Arkansas Arts Council shall consist of an advisory council 


and a director. 


(2) The Advisory Council of the Arkansas Arts Council shall develop 
and implement a comprehensive statewide program for the support of 
the arts in Arkansas pursuant to this subchapter. 

(3) The Director of the Arkansas Arts Council shall administer the 
provisions of this subchapter and the rules and orders established 


under this subchapter. 


History. Acts 1971, No. 359, § 3;A.S.A. 
1947, § 6-1003; Acts 2003, No. 608, § 4; 
2005, No. 1962, § 54; 2019, No. 910, § 
5610. 

Amendments. The 2019 amendment, 
in (a), deleted “as a separate and distinct 
agency” following “Arkansas Arts Coun- 


13-8-105. Director. 


cil”, and substituted “Division of Arkansas 
Heritage of the Department of Parks, 
Heritage, and Tourism” for “Department 
of Arkansas Heritage”; substituted “a di- 
rector” for “an executive director” in (b)(1); 
and substituted “Director” for “Executive 
Director” in (b)(3). 


(a) The Director of the Arkansas Arts Council shall: 


(1) Be the ex officio secretary of the Advisory Council of the Arkansas 
Arts Council but shall have no vote on matters coming before the 
Arkansas Arts Council; 

(2) Be an employee of the Department of Parks, Heritage, and 
Tourism; and 

(3) Be employed by the Secretary of the Department of Parks, 
Heritage, and Tourism in consultation with the Arkansas Arts Council. 

(b) The director’s salary and expenses of his or her office shall be 
fixed by the General Assembly within amounts available therefor by 
appropriation. 

(c) The Advisory Council of the Arkansas Arts Council by resolution 
duly adopted may delegate to the director any of the powers and duties 
vested in or imposed upon it by this subchapter, and the delegated 
powers and duties may be exercised by the director in the name of the 
Arkansas Arts Council. 


substituted “Director” for “Executive di- 
rector” in the section heading; rewrote (a); 
and deleted “executive” preceding “direc- 
tor” throughout the section. 


History. Acts 1971, No. 359, § 3;A.S.A. 
1947, § 6-1003; Acts 2003, No. 608, § 6; 
2019, No. 910, § 5611. 

Amendments. The 2019 amendment 
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13-8-106. Powers and duties. 


(a)(1) The Arkansas Arts Council shall be the official agency of the 
State of Arkansas for the development and coordination of a compre- 
hensive statewide program for the arts. 

(2) In general, but not by way of limitation, the Advisory Council of 
the Arkansas Arts Council shall have and exercise the following powers 
and duties: 

(A) To advise the Secretary of the Department of Parks, Heritage, 
and Tourism and General Assembly on matters relating to the arts; 

(B) To hold both public and private hearings for the purposes of 
furthering the objectives of this subchapter and to promulgate and 
adopt rules for the performance of its duties under this section; 

(C) To enter into agreements for any purpose consistent with the 
objectives and purposes of this subchapter with: 

(i) Other states or with the United States or any agency or 
instrumentality of the United States having duties or functions 
similar to the Arkansas Arts Council; 

(ii) Private associations or corporations; 

(iii) Private or public colleges or universities; 

(iv) Any public or private school; or 

(v) Individual persons; and 

(D) To do any and all other acts or things as may be deemed 
necessary and convenient by the Advisory Council of the Arkansas 
Arts Council to foster and promote the development of the arts in this 
state. 

(b) Through the Advisory Council of the Arkansas Arts Council, the 
Arkansas Arts Council shall establish and carry out a program of 
grants-in-aid to groups or, in appropriate cases, to individuals engaged 
in or concerned with the arts for the purpose of enabling them to 
provide or support in Arkansas, as follows: 

(1) Productions that have substantial artistic and cultural signifi- 
cance, giving emphasis to creativity and the maintenance and encour- 
agement of professional excellence; 

(2) Projects that will encourage and assist artists and enable them to 
achieve standards of professional excellence; and 

(3) Other relevant projects, including surveys, research, education, 
and planning in the arts. 

(c)(1) The Arkansas Arts Council shall be the sole and official agency 
of this state to receive any funds allocated and disbursed to the State of 
Arkansas by the United States or any agency or instrumentality thereof 
pursuant to the National Foundation on the Arts and Humanities Act of 
1965, 20 U.S.C. § 951 et seq., as well as funds received for any program 
related to the arts and not expressly designated for some other state 
agency and to disburse the funds in accordance with the terms and 
conditions, if any, relating to the grants. 

(2) The Director of the Arkansas Arts Council shall be the Governor’s 
liaison officer to implement the National Foundation on the Arts and 
Humanities Act of 1965, 20 U.S.C. § 951 et seq. 
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(3) All programs of grants-in-aid as described in this section shall be 
administered by the director. 

(d) The Arkansas Arts Council shall be the sole and official agency of 
this state authorized to accept and receive, in addition to federal grants, 
any money and real and personal property donated, bequeathed, or 
devised for any purpose relating to the development and expansion of 
the arts and not expressly designated for some other state agency and 
to disburse and utilize those gifts for the purposes of this subchapter. 

(e)(1) The Arkansas Arts Council is authorized to establish and 
collect reasonable fees for, but not limited to: 

(A) Advertising in newsletters; | 
(B) Requested mailing list labels; and 
(C) Conference registration. 

(2) The fees collected shall be deposited in a financial institution in 
this state and shall be used to support services that conform to the 
purposes of this subchapter. 

(f) The Arkansas Arts Council shall submit an annual report to the 
Secretary of the Department of Parks, Heritage, and Tourism as of June 
30 of each year, summarizing the Arkansas Arts Council’s activities, 
expenditures, and grants of money or property from all sources for the 
preceding year. This report shall include recommendations directed 
toward furthering the purposes of this subchapter as the Arkansas Arts 
Council deems appropriate. 


History. Acts 1971, No. 359, § 4; 1985, 
No. 571, § 1; A.S.A. 1947, § 6-1004; Acts 
2003, No. 608, § 7; 2013, No. 715, § 1; 
2019, No. 910, §§ 5612-5614. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Parks, Heritage, and Tourism” for “Gov- 
ernor” in (a)(1)(A) and (f); and substituted 
“director” for “executive director” in (c)(2) 
and (c)(3). 


SUBCHAPTER 2 — Pusiic Art PRoGRAM 


[Repealed.] 


SECTION. 
13-8-201 — 13-8-209. [Repealed.] 


13-8-201 — 13-8-209. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Public Art Program, was 
repealed by Acts 2017, No. 720, § 4. The 
subchapter was derived from the follow- 
ing sources: 

13-8-201. Acts 1985, No. VRE 
A.S.A. 1947, § 6-1005. 

13-8-202. Acts 1985, No. RB 

1079, .§ 2: 
§ 5; 


1079, 


1079, 
A.S.A. 1947, § 6-1007. 
13-8-203. Acts 1985, No. 
A.S.A. 1947, § 6-1006. 
13-8-204. Acts 1985, No. 
A.S.A. 1947, § 6-1009. 


1079, 


13-8-205. Acts 1985, No. 1079, § 6; 
A.S.A. 1947, § 6-1010; Acts 1997, No. 250, 
§ 85; 2003, No. 364, §§ 1, 2. 

13-8-206. Acts 1985, No. 1079, § 7; 
A.S.A. 1947, § 6-1011; Acts 1997, No. 250, 
§ 86. 

13-8-207. Acts 1985, No. 1079, § 3; 
A.S.A. 1947, § 6-1007; Acts 2007, No. 
Aol ol be 

13-8-208. Acts 1985, 
A.S.A. 1947, § 6-1008. 

13-8-209. Acts 1985, No. 1079, § 8; 
A.S.A, 1947, § 6-1012; Acts 2003, No. 364, 


No. 1079, § 4; 
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§ 3; 2015 (1st Ex. Sess.), No. 7, § 7; 2015 
(1st Ex. Sess.), No. 8, § 7 


SUBCHAPTER 3 — ARKANSAS Gorrunat InstituTIONS Trust Funp Act 


SECTION. SECTION. 

13-8-301. Title. . stitutions Trust Fund Re- 
13-8-302. Definitions. view Committee. 
13-8-303. Rules. 13-8-305. Use of Arkansas Cultural Insti- 
13-8-304. Application process and period tutions Trust Fund. 


— Arkansas Cultural In- 


13-8-301. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Cultural Institutions Trust Fund Act”. 


History. Acts 2021, No. 777, § 1. 


13-8-302. Definitions. 


As used in this subchapter: 

(1) “Arkansas cultural institution” means a 501(c)(3) nonprofit orga- 
nization located in the State of Arkansas that is open to the public and 
that acquires, conserves, researches, communicates, or exhibits works 
of art, artifacts or works of cultural or historic significance, or related 
items significant to the heritage of Arkansas for the purposes of 
education, study, and enjoyment; and 

(2) “Major capital improvement project” means permanent struc- 
tural change or the restoration of some aspect of a building utilized by 
an Arkansas cultural institution. 


History. Acts 2021, No. 777, § 1. 


13-8-303. Rules. 


The Division of Arkansas Heritage shall promulgate rules to imple- 
ment this subchapter that shall include criteria for the distribution of 
grant funds, including without limitation the following factors: 

(1) Estimated economic and tourism impact of the project; 

(2) Availability of other project funding sources; and 

(3) Overall project cost. 


History. Acts 2021, No. 777, § 1. 
13-8-304. Application process and period — Arkansas Cultural 
Institutions Trust Fund Review Committee. | 


(a) The Division of Arkansas Heritage shall accept applications for 
grant funds for the Arkansas Cultural Institutions Trust Fund begin- 
ning November 1, 2021. | 
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(b) Applications for grants from the fund shall be reviewed by the 
Arkansas Cultural Institutions Trust Fund Review Committee in 
accordance with rules established under § 13-8-303. 

(c) The committee shall: 

(1) Be created by the Secretary of the Department of Parks, Heri- 
tage, and Tourism in accordance with rules established under § 13-8- 
303; and | 

(2) Include the: 

(A) Director of the Division of Arkansas Heritage; 
(B) Director of the Tourism Division; and 
(C) Director of an accredited museum within the Division of 

Arkansas Heritage. 

(d) In accordance with rules under § 13-8-303, in evaluating appli- 
cations, the committee shall consider factors, including without limita- 
tion the following: 

(1) The estimated economic and tourism impact of the project; 

(2) Availability of other project funding sources; and © 

(3) Overall project cost. 

(e) After individual review, the committee shall meet to discuss 
award recommendations based on the amount of funding available. 

(f) The recommendations of the committee shall be submitted to the 
secretary for approval. 


History. Acts 2021, No. 777, § 1. 


13-8-305. Use of Arkansas Cultural Institutions Trust Fund. 


(a) The Arkansas Cultural Institutions Trust Fund shall be used for 
major capital improvement projects at Arkansas cultural institutions. 

(b)(1) The Division of Arkansas Heritage shall submit an annual 
report to the Secretary of the Department of Parks, Heritage, and 
Tourism by June 30 of each year, summarizing the grants of money 
from the Arkansas Cultural Institutions Trust Fund. 

(2) The report required under subdivision (b)(1) of this section shall 
include recommendations directed toward furthering the purposes of 
the division, including without limitation preservation and promotion 
of Arkansas’s natural and cultural heritage. 


History. Acts 2021, No. 777, § 1. 


CHAPTER 9 
ARKANSAS ENTERTAINERS HALL OF FAME BOARD 


[Repealed.] 


SECTION. 
13-9-101 — 13-9-105. [Repealed.] 


13-9-101 


13-9-101 — 13-9-105. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Entertainers 
Hall of Fame Board, was repealed by Acts 
2017, No. 776, § 3, effective January 1, 
2018. The subchapter was derived from 
the following sources: 

13-9-101. Acts 1985, No. 671, § 1; 
A.S.A. 1947, § 5-122; Acts 1987, No. 467, 
§ 1; 1993, No. 703, §-1; 1997, No. 250, 
§ 87; 1997, No. 255, § 4; 2001, No. 1288, 
§ 5; 2005, No. 2103, § 35. 


13-9-103. Acts 1985, No. 671, § 3; 
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A.S.A. 1947, § 5-124; Acts 1987, No. 467, 
§ 3; 1997, No. 255, § 5. 

13-9-104. Acts 1985, No. 671, § 4; 
A.S.A. 1947, § 5-125; Acts 1997, No. 255, 
§ 6. 

13-9-105. Acts 1985, § 5; 
A.S.A. 1947, § 5-126. 

Former § 13-9-102, concerning office 
space and staff, was repealed by Acts 
1997, No. 255, § 7. The section was de- 
rived from Acts 1985, No. 671, § 2; A.S.A. 
1947, § 5-123; Acts 1987, No. 467, § 2. 


No. 671, 


CHAPTER 10 
ARKANSAS MEDAL OF HONOR COMMISSION 


SECTION. 
13-10-101. Creation — Duties. 


Publisher’s Notes. Former chapter 10 
was repealed by Acts 2001, No. 783, § 2. 
The former chapter was derived from Acts 
1997, No. 1217, § 1, and Acts 1999, No. 
556, § 1. 

Former chapter 10, concerning county 
record retention, was repealed by Acts 


13-10-101. Creation — Duties. 


1991, No. 800, § 11. The former chapter 

was derived from the following sources: 
13-10-101. Acts 1989, No. 573, § 1. 
13-10-102. Acts 1989, No. 573, § 2. 
13-10-103. Acts 1989, No. 573, § 3. 
13-10-104. Acts 1989, No. 573, §§ 4, 5. 
For current law, see § 13-4-301 et seq. 


(a) There is created the Arkansas Medal of Honor Commission. 

(b) The Arkansas Medal of Honor Commission shall be composed of: 

(1) The Secretary of State, or his or her designee; and 

(2) Four (4) commissioners appointed by the Governor. 

(c) The Arkansas Medal of Honor Commission shall: 

(1) Meet as necessary to review and approve the names of Medal of 
Honor recipients submitted for possible inclusion on the Arkansas 


Medal of Honor Memorial; 


(2) Provide the Secretary of State the names of Medal of Honor 
recipients that are to be added to the Arkansas Medal of Honor 


Memorial; 


(3) Provide the Capitol Arts and Grounds Commission design and 
layout recommendations for the adding of Medal of Honor recipients’ 
names to the Arkansas Medal of Honor Memorial; and 

(4) Solicit, receive, and disburse funds necessary to accomplish the 
Arkansas Medal of Honor Commission’s duties under this subsection. 

(d) State funding shall not be utilized to accomplish the purposes of 


this chapter. 
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History. Acts 2019, No. 926, § 2. 

A.C.R.C. Notes. Acts 2019, No. 926, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) Several Arkansans have been 
awarded the Medal of Honor and deserve 
recognition for their service to this coun- 


try; 

“(2) An Arkansas Medal of Honor Com- 
mission was created by Acts 1997, No. 
1217, and Acts 1999, No. 564, authorized 
the construction and maintenance of a 


ARKANSAS FORESTERS HALL OF FAME 


13-12-103 


monument on the State Capitol grounds 
to honor Medal of Honor recipients from 
Arkansas; 

“(3) The Arkansas Medal of Honor 
Commission was abolished by Acts 2001, 
No. 783; 

“(4) A new Arkansas Medal of Honor 
Commission is necessary to solicit the 
funding for the design, construction, and 
dedication of additional plaques on the 
Arkansas Medal of Honor Memorial to 
honor new Medal of Honor recipients.” 


CHAPTER 11 
SENIOR ARKANSANS HALL OF FAME 


SECTION. 
13-11-102. Administration — Rules. 


13-11-102. Administration — Rules. 


(a) The Senior Arkansans Hall of Fame shall be administered by the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services, in consultation with the House Committee on 
Aging, Children and Youth, Legislative and Military Affairs. 

(b) The division will promulgate rules to implement the hall of fame 
and to select candidates for inclusion. 


History. Acts 1991, No. 1218, § 2; 
2017, No. 913, § 39. 

Amendments. The 2017 amendment, 
in (a), substituted “Division of Aging, 
Adult, and Behavioral Health Services” 


for “Division of Aging and Adult Services” 
and “House Committee on Aging, Chil- 
dren and Youth, Legislative, and Military 
Affairs” for “Joint Interim Committee on 
Aging and Legislative Affairs”. 


CHAPTER 12 
ARKANSAS FORESTERS HALL OF FAME 


SECTION. 
13-12-103. Rules. 


13-12-103. Rules. 


The Dean of the Department of Forest Resources at the University of 
Arkansas at Monticello shall promulgate such rules as are necessary to 
implement the provisions of this chapter. 


History. Acts 1995, No. 111, § 1; 2019, 
No. 315, § 983. 
Amendments. The 2019 amendment 


substituted “Rules” for “Regulations” in 
the section heading and in the text. 
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CHAPTER 13 
ARKANSAS CIVIL WAR SESQUICENTENNIAL 
COMMISSION 


SECTION. 
13-13-101. Arkansas Civil War Sesqui- 
centennial Commission. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


SECTION. 
13-13-102. Members. 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-13-101. Arkansas Civil War Sesquicentennial Commission. 


(a) The Arkansas Civil War Sesquicentennial Commission is created 
to assist the Division of Arkansas Heritage in carrying out its duties 
and responsibilities as provided in this chapter. 

(b) The purpose of the commission is to: 

(1) Promote a suitable statewide observance of the sesquicentennial 


of the Civil War; 


(2) Cooperate and assist national, state, and local organizations with 
programs and activities suitable for the sesquicentennial observance; 

(3) Assist in ensuring that any observance of the sesquicentennial of 
the Civil War is inclusive and appropriately recognizes the experiences 
and points of views of all people affected by the Civil War; and 

(4) Provide assistance for the development of programs, projects, and 
activities on the Civil War that have lasting educational value. 


History. Acts 2007, No. 635, § 1; 2019, 
No. 910, § 5615. 
Amendments. The 2019 amendment 


13-13-102. Members. 


substituted “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage” in (a). 


(a) The Arkansas Civil War Sesquicentennial Commission shall 
consist of fifteen (15) members. The members shall elect a chair from 
the membership every four (4) years. 
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(b)(1) The Governor shall appoint four (4) members to serve four- 
year terms. 

(2) The Speaker of the House of Representatives and the President 
Pro Tempore of the Senate each shall appoint two (2) members to serve 
four-year terms. 

(c)(1) These persons shall be residents of Arkansas who are recog- 
nized as being learned and interested in the history and the archeology 
of this state and who have demonstrated an interest in preserving the 
cultural resources of the state. 

(2) These persons also shall have a background in: 

(A) Arkansas history; 
(B) African-American history; or 
(C) Civil War history. 

(3)(A) Persons initially appointed by the Governor shall serve two- 

year terms. Persons initially appointed by the Speaker of the House 

of Representatives shall serve three-year terms and persons initially 
appointed by the President Pro Tempore of the Senate shall serve 
four-year terms. 

(B) Subsequent appointees shall serve four-year terms. 

(C) Members may be reappointed. 

(4) The remaining Arkansas Civil War Sesquicentennial Commission 

membership shall consist of the following persons or their designees: 
(A) Director of the Division of Arkansas Heritage; 
(B) Secretary of the Department of Parks, Heritage, and Tourism; 
(C) Director of the Old State House Museum; 
(D) President of the Arkansas Historical Association; 
(E) Director of the Arkansas State Library; 
(F) Chair of the Martin Luther King, Jr. Commission; and 
(G) President of the Arkansas Civil War Heritage Trails Founda- 
tion, Inc. 

(5) The following persons shall serve in an advisory capacity: 

(A) Commander-in-Chief of the Sons of Confederate Veterans; 

(B) President General of the United Daughters of the Confederacy; 
(C) Superintendent of the Pea Ridge National Military Park; and 
(D) Commander-in-Chief of the Sons of Union Veterans of the Civil 

War. 

(d) Members of the Arkansas Civil War Sesquicentennial Commis- 
sion shall serve without pay but may receive reimbursement in accor- 
dance with § 25-16-902. 


History. Acts 2007, No. 635, § 1; 2016 “(1) State government provides vital 
(3rd Ex. Sess.), No. 2,§ 120; 2016 (3rd Ex. functions that impact the lives of Arkan- 
Sess.), No. 3, § 120; 2019, No. 910, § _ sas citizens on a daily basis; 

5616. “(2) While these functions are impor- 

A.C.R.C. Notes. Identical Acts 2016 tant, it is equally important to ensure that 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- state government operates efficiently and 
vided: effectively to eliminate unnecessary 

“(a) The General Assembly finds: spending of tax dollars and provide timely 
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and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity's governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 126, provided: 

“(a) Except as provided in this section, 
provisions of this act altering the appoint- 
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ment structure of a task force, commis- 
sion, committee, or other governmental 
entity shall not shorten the term of any 
member of the task force, commission, 
committee, or other governmental entity 
but shall be implemented by the filling of 
vacancies. 

“(b) The Governor may remove a mem- 
ber of the Arkansas Governor’s Mansion 
Commission who was appointed to the 
commission before the effective date [May 
23, 2016] of Section 85 of this act.” 

Amendments. The 2019 amendment 
substituted “Director of the Division of 
Arkansas Heritage” for “Director of the 
Department of Arkansas Heritage” in 
(c)(4)(A); and substituted “Secretary of the 
Department of Parks, Heritage, and Tour- 
ism” for “Director of the Department of 
Arkansas Parks and Tourism” in (c)(4)(B). 


CHAPTER 14 
HERITAGE TRAILS SYSTEM ACT 


SECTION. 
13-14-103. Arkansas heritage trails. 
13-14-104. Designation of heritage trails. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 


Acts 2019, No. 910, § 6346(b): July 1, — 


2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


‘ taries’ 


SECTION. 
13-14-105. Studies of prospective heri- 
tage trails. 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


13-14-103. Arkansas heritage trails. 


(a) A heritage trail shall: 


(1)(A) Be a trail or route established by historic use and shall be 
historically significant as a result of that historic use. 

(B) A route shall not be required to exist as a discernible trail to 
qualify as a heritage trail, but its location shall be sufficiently known 
to permit evaluation of historical interest potential; 
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(2)(A) Accurately follow the historic route with some deviations as 
necessary to avoid difficult routing through subsequent development 
or to enhance the public’s enjoyment of the heritage trail. 

(B) Trail segments no longer possible to travel by trail due to 
subsequent development as motorized transportation routes may be 
designated and marked as segments that link to the historic trail; 
(3) Be of state or national significance to Arkansas or American 

history, including without limitation trade, commerce, exploration, 
migration, settlement, or military campaigns; 

(4) Have a far-reaching effect on broad patterns of American culture, 
including trails significant to the history of American Indians; and 

(5)(A) Have significant potential for public recreational use or his- 

torical interest based on historical interpretation and appreciation, 

including roadless segments developed as historic trails and at 
historic sites associated with the trail. 

(B) The presence of recreation potential unrelated to historic 
appreciation is not sufficient for designation as a heritage trail. 
(b)(1) A heritage trail shall follow as closely as possible and practi- 

cable the original trails or routes of travel of state historic significance. 

(2) The purpose of a heritage trail is the identification and protection 
of the historic route and its historic remnants and artifacts for public 
use and enjoyment. 

(c) Aland-based or water-based component of an historic trail that is 
on state-owned land and meets the criteria for a heritage trail shall be 
included as a state-protected component of a heritage trail. 

(d) The Department of Parks, Heritage, and Tourism shall: 

(1) Administer the provisions of this chapter; and 

(2) Establish a uniform marker for the Arkansas heritage trails 
system. 


History. Acts 2009, No. 728, § 1; 2019, tage, and Tourism” for “Department of 
No. 910, § 5617. Parks and Tourism” in the introductory 
Amendments. The 2019 amendment language of (d). 
substituted “Department of Parks, Heri- 


13-14-104. Designation of heritage trails. 


(a) The General Assembly shall identify the trails or categories of 
trails that are part of the Arkansas heritage trails system. 

(b) The following are designated as heritage trails: 

(1) Butterfield Stage Route, a bifurcated route from the Missouri 
state line near Pea Ridge, Arkansas, to the Oklahoma state line near 
Fort Smith and from Memphis to Fort Smith; 

(2) The Southwest Trail from the Missouri border to the Texas 
border; 

(3) American Indian removal routes designated by the Department 
of Parks, Heritage, and Tourism, including without limitation land and 
water routes for Cherokee, Choctaw, Muscogee (Creek), Chickasaw, and 
Seminole tribes; and 
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(4) Civil War troop movement routes designated by the department. 


History. Acts 2009, No. 728, § 1; 2019, substituted “Department of Parks, Heri- 
No. 910, § 5618. tage, and Tourism” for “Department of 
Amendments. The 2019 amendment Parks and Tourism” in (b)(3). 


13-14-105. Studies of prospective heritage trails. 


(a) The Department of Parks, Heritage, and Tourism, in consultation 
with the Arkansas State Archives, the Arkansas Historic Preservation 
Program, and the Arkansas Department of Transportation, shall con- 
duct studies to determine the feasibility of designating additional trails 
as heritage trails. 

(b) Studies under this section shall include without limitation: 

(1) The proposed route of the trail; 

(2) The areas adjacent to the trail to be utilized for historic purposes; 

(3) The characteristics making the trail worthy of designation as a 
state heritage trail and its historic significance; 

(4) The current ownership status of the land and the current and 
potential use of the designated route; 

(5) The plans for developing and maintaining the trail and the 
potential cost; and 

(6) The anticipated impact of public outdoor recreation use on the - 
preservation of the prospective heritage trail. 

(c) The following routes shall be studied by the Department of Parks, 
Heritage, and Tourism to determine the feasibility and desirability of 
designating other trails as heritage trails: 

(1) The Line Road from Van Buren to Evansville; 

(2) The Memphis to Little Rock Road; 

(3) The Rock Roe Landing connection to the Memphis to Little Rock 
Road from where Rock Roe enters the White River to the Memphis to 
Little Rock Road; 

(4) The Cadron to Arkansas Post Road; 

(5) The Little Rock to Fort Smith Road section to Potts old place 
north of Potts Tavern; 

(6) The Little Rock to Fort Smith and Fort Gibson section from Potts 
to Fort Smith crossing the Arkansas River at Dardanelle; 

(7) The Upper Cut Road; : 

- .(8) The Little Rock to Washington Road; 

(9) The Old Fort Towson Road from Washington to American Indian 
Territory; 

(10) The Antoine to Fort Towson Road; 

(11) The Ecore Fabre to Washington Route; and 

(12) The Ecore Fabre to Point Chicot Road. 


History. Acts 2009, No. 728, § 1; 2016 A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), No. 2,§ 121; 2016 (38rd Ex. (8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
Sess.), No. 3, § 121; 2017, No. 707, § 23; vided: | mas 
2019, No. 910, §§ 5619, 5620. “(a) The General Assembly finds: 
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“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
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and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 

The 2019 amendment substituted “De- 
partment of Parks, Heritage, and Tour- 
ism” for “Department of Parks and Tour- 
ism” in (a) and the introductory language 
of (c). : 


CHAPTER 15 
ARKANSAS DELTA MUSIC TRAIL ACT 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ArKANSAS Detta Music CommiIssION. 
3. ARKANSAS Detta Music Trait ProcraM. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
13-15-101. Title. 
13-15-102. Definitions. 


} 


13-15-101. Title. 


This chapter shall be known and may be cited as the “Arkansas Delta 


Music Trail Act”. 
History. Acts 2019, No. 1066, § 1. 


13-15-102. Definitions. 
As used in this chapter: 


(1) “Art project” means a work of visual art, including without 
limitation a sculpture, mural, photographic rendering, mosaic, and 


electronic art installation, that is: 


(A) Permanently installed in a space; 
(B) Visible from public roadways and walkways without the pay- 


ment of a required fee; and 


(C) Installed within two (2) miles of a designated music highway; 
(2) “Designated music highway” means each of the following: 

(A) Rock ‘n’ Roll Highway 67, as designated in § 27-67-223; 

(B) Louis Jordan Memorial Highway, as designated in § 27-67- 


227; 
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(C) Levon Helm Memorial Highway, as designated in § 27-67-227; 

(D) Sister Rosetta Tharpe Memorial Highway, as designated in 
§ 27-67-227; 

(E) Americana Music Highway, as designated in § 27-67-227; 

(F) Johnny Cash Memorial Highway, as designated in § 27-67- 
227; and 

(G) Delta Rhythm & Bayous Highway, as designated in § 27-67- 
226; 

(3) “Person” means an individual, trust, estate, fiduciary, partner- 
ship, limited liability company, limited liability partnership, corpora- 
tion, or any other legal entity; and 

(4)(A) “Qualified expenses” means the costs and expenses incurred 

by a person to create and install an art project. 

(B) “Qualified expenses” includes without limitation the cost of 
supplies necessary to create and install an art project and the cost of 
an artist’s labor in creating the art project. 

(C) “Qualified expenses” does not include costs or expenses related 
to building a structure that is not used exclusively to support or 
display an art project. 


History. Acts 2019, No. 1066, § 1. 


SUBCHAPTER 2 — ARKANSAS Detta Music Commission 


SECTION. SECTION. 
13-15-201. Creation — Membership. 13-15-2083. Powers and duties. 
13-15-202. Meetings. 13-15-204. Biennial report. 


13-15-201. Creation — Membership. 


(a) There is created the Arkansas Delta Music Commission within 
the Division of Arkansas Heritage. 

(b) The commission shall be composed of nine (9) members: 

(1) The Director of the Division of Arkansas Heritage or his or her 
designee; 

(2) The Secretary of the Department of Parks, Heritage, and Tourism 
or his or her designee; and 

(3)(A)G) One (1) individual who shall he appointed from each region 

containing a designated music highway. 

(ii) The region for each designated music highway shall be com- 
posed of the counties through which the designated music highway 
runs. 

(B) The Governor shall appoint the members of the commission 
under this subdivision (b)(3). 

(C)G) Four (4) of the members spidiaiked under this subdivision 
(b)(3) shall have a background in the arts. 

(ii) The remaining three (3) members shall have a background in 
the arts, history, or tourism. 
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(c)(1) The term of office of the initial members of the commission 
appointed under subdivision (b)(3) of this section shall be determined 
by lot as follows: 

(A) The initial term of office of three (3) of the members shall be 
two (2) years; and 

(B) The initial term of nite of four (4) of the members shall be 
three (3) years. 

(2) All successor members, other than those appointed to fill unex- 
pired terms, shall serve two-year terms. 

(d) All vacancies in positions filled by members appointed under 
subdivision (b)(3) of this section shall be filled by appointment by the 
Governor and shall be for the remainder of the term. 

(e) Members of the commission shall serve without compensation for 
their service but may receive expense reimbursement in accordance 
with § 25-16-901 et seq. 

(f) The Division of Arkansas Heritage shall provide meeting space 
and staffing for the commission. 


History. Acts 2019, No. 1066, § 1. 


13-15-202. Meetings. 


(a)(1) The Arkansas Delta Music Commission shall meet as often as 
necessary to perform its duties under this chapter. 

(2) The commission shall meet at least quarterly. 

(b) The Director of the Division of Arkansas Heritage shall call the 
first meeting of the commission. 

(c)(1) At the first meeting of the commission, the commission shall 
select a Chair of the Arkansas Delta Music Commission. 

(2) The chair shall serve as chair for the period of time determined by 
the commission. 

(d) A quorum for each meeting of the commission shall be five (5) 
members. 

(e) A majority vote of the members present is required for the 
commission to take action. 


History. Acts 2019, No. 1066, § 1. 


13-15-203. Powers and duties. 


(a) The Arkansas Delta Music Commission shall: 

(1) Develop, implement, and administer a tourism program based on 
art projects that focus on highlighting music stories and related 
dynamics on the designated music highways; 

(2) Develop guidelines for the types of art projects that will be 
eligible for the tax incentives provided in this chapter and the process 
for applying for approval of qualified expenses for art projects under 
this chapter; | 
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(3) Create a signage program that captures the stories, biographies, 
and points of interest in blues, rock and roll, jazz, rockabilly, soul, hip 
hop, opera, country, and gospel music throughout the Arkansas Delta; 

(4) Maintain information about federal and state grant opportunities 
to encourage cities and towns to develop exhibits related to the musical 
heritage of the city or town; and 

(5) Adopt rules necessary to implement the Arkansas Delta Music 
Trail Program created under this chapter, including without limitation 
rules stating: | 

(A) The procedure to apply for approval of qualified expenses; and 

(B) The criteria to be used by the commission when determining 
whether to approve qualified expenses and issue a certificate of 
completion for an art project. 

(b) The commission may accept, receive, and use grants, moneys, 
equipment, material, services, and real and personal property donated, 
bequeathed, or devised for any purpose relating to the activities of the 
commission and not expressly designated for any other agency. 


History. Acts 2019, No. 1066, § 1. 


13-15-204. Biennial report. 


(a) The Arkansas Delta Music Commission shall submit a report by 
December 31 of each even-numbered year to the: 

(1) Governor; 

(2) Chair of the Senate Committee on Revenue and Taxation; 

(3) Chair of the House Committee on Revenue and Taxation; 

(4) Chair of the Senate Committee on Agriculture, Forestry, and 
Economic Development; and 

(5) Chair of the House Committee on Agriculture, Forestry, and 
Economic Development. 

(b) The report required under subsection (a) of this section shall 
include: , 

(1) The commission’s goals for increasing the number of art projects 
and signage over the next biennium; . 

(2) The economic development opportunities the commission will 
focus on over the next biennium; 

(3) The qualified expenses approved under this chapter during the 
biennium for which the report is being made, including without 
limitation: 

(A) The name of the person who applied for approval of qualified 
expenses for an art project; 

(B) Adescription of the art project for which the qualified expenses 
were approved; and 

(C) The location of the art project for which the qualified expenses 
were approved; and 

(4) The benefits realized in terms of economic development as a 
result of the commission’s actions and the tax incentives provided 
under this chapter. 
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SUBCHAPTER 3 — ARKANSAS Dettra Music Trai, Procram 


SECTION. SECTION. 
13-15-301. Creation. qualified expenses — Cer- 
13-15-302. Income tax credit for approved tificate of completion. 

art project. 13-15-304. Highway signage. 


13-15-303. Application for approval of 


13-15-301. Creation. 


(a) The Arkansas Delta Music Commission shall establish and ad- 
minister the Arkansas Delta Music Trail Program to: 

(1) Create a tourism program based on art projects that focus on 
highlighting music stories and related dynamics on the designated 
music highways; 

(2) Provide tax incentives to eligible persons for the creation and 
installation of an art project under this chapter; and 

(3) Create a signage program that captures the stories, biographies, 
and points of interest in blues, rock and roll, jazz, rockabilly, soul, hip 
hop, opera, country, and gospel music throughout the Delta region of 
Arkansas. 

(b) The Division of Arkansas Heritage and the Department of Parks, 
Heritage, and Tourism shall provide assistance to the commission in 
establishing and administering the program. 
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13-15-302. Income tax credit for approved art project. 


(a) There is allowed an income tax credit against the income tax 
imposed by the Income Tax Act of 1929, § 26-51-101 et. seq., in an 
amount equal to the lesser of one hundred percent (100%) of the total 
qualified expenses stated in a certificate of completion issued by the 
Arkansas Delta Music Commission under § 13-15-303 or twenty-five 
thousand dollars ($25,000). 

(b) The amount of the income tax credit under this section that may 
be claimed by the taxpayer in a tax year shall not exceed the amount of 
income tax due by the taxpayer. 

(c) Any unused income tax credit under this section may be carried 
forward for five (5) consecutive tax years following the tax year in which 
the income tax credit was earned. 
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13-15-303. Application for approval of qualified expenses — 
Certificate of completion. 


(a) A person may apply to the Arkansas Delta Music Commission for 
approval of qualified expenses for the purpose of claiming the income 
tax credit allowed under § 13-15-302. 

(b) An application for approval of qualified expenses shall: 

(1) Be for an art project that will: 

(A) Stimulate regional tourism; 

(B) Enhance local community development efforts; 

(C) Create opportunities for Arkansas artists to showcase their 
work; | 

(D) Enhance the community where the art project will be located; 
and 

(FE) Promote awareness and encourage the enjoyment of the sto- 
ries, biographies, and points of interest in blues, rock and roll, 
country, and gospel music throughout the Arkansas Delta; 

(2) Be in the form prescribed by the commission; and 

(3) Indicate the amount of qualified expenses the applicant expects 
to incur. 

(c)(1) The commission shall not approve qualified expenses exceed- 
ing two hundred fifty thousand dollars ($250,000) in any one (1) 
calendar year. 

(2)(A) The total amount of qualified expenses that may be approved 

under this subsection shall be divided among the designated music 

highways in proportion to each designated music highway’s length as 
compared to the total length of all of the designated music highways. 
(B) If the commission does not approve qualified expenses under 

this section that are equal to the amount of funds allocated to a 

designated music highway under subdivision (c)(2)(A) of this section, 

the commission may reallocate the funds to another designated music 
highway to fund one (1) or more additional art projects. 

(3)(A) The approval of qualified expenses under this section is 

contingent on the appropriation and availability of funding for the 

Arkansas Delta Music Trail Program. 

(B) The commission shall not solicit or accept applications for the 
program if funds for the program are not available. 

(d) At least one-third (4) of art projects for which qualified expenses 
are approved under this section shall be visible from a designated music 
highway. 

(e)(1) Upon completion of an art project, the owner shall submit 
documentation required by the commission to verify that the completed 
art project complies with the requirements of this chapter. 

(2) If the commission determines that an art project is complete and 
complies with the requirements of this chapter, the commission shall 
issue a certification of completion specifying the total amount of 
qualified expenses and the income tax credit allowed under this 
subchapter. 
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13-15-304. Highway signage. 


(a) The Arkansas Department of Transportation shall erect appro- 
priate signs along each of the designated music highways, including 
without limitation a sign at or near each of the art projects that has 
been issued a certificate of completion under § 13-15-3303. 

(b) If the Arkansas Department of Transportation does not have the 
funds available to erect the signs required under subsection (a) of this 
section, the Arkansas Department of Transportation may accept and 
use gifts, grants, and donations received from private, public, and 
nonprofit sources, including without limitation a city street department 
or a county road department for: 

(1) Acquiring and installing the signs required under subsection (a) 
of this section; and 

(2) Maintaining, replacing, or reconstructing the signs required 
under subsection (a) of this section. 
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